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OUR READERS will perceive, in our impression of to- 
day, a new heading “ Legal Notes for the Week.” These 
are designed to keep the profession au courant with the 
course of the Courts, especially with reference to cases 
not raising any points of law admitting of a report. The 
intention is, if possible, to give a short note of every case 
which finds its way into the printed lists in any Court of 
law or Equity (except unopposed petitions and short 
causes), and which does not seem worthy of a report in 
the Weekly Reporter, so that by combining these notes 
with the Weekly Reporter the profession will have a com- 
plete record of all the proceedings in “contentious 
matters,’ more or less fully reported, according to the 
value of the cases, from a mere mention of a case which 
possesses no interest except for the parties concerned, up 
tothe most complete and detailed report. It is hoped 
that this plan, by making it, as far as may be, a moral 
impossibility that anything of the slightest value or in- 
terest can escape unnoticed, will render this system of 











reports as complete as in the nature of the case is practi- 
cable. 


The want of some such supplement to the old system 
of reporting has long been felt, and often complained of, 
andeach new series of reports when started aimed at 
coming nearer and nearer to this point; but until now, 
the difficulties attendant on such universality of notice 
#8 is now intended have proved insurmountable. Whether 
they will not even yet prove too strong for us remains to 
be seen; but should the new scheme receive that en- 
couragement from the profession which alone can aid us 
in our contest with these difficulties, and without which 
the scheme itself is worthless, we are not without san- 
guine hope that we shall be able, not merely to continue 
a we have begun, but to improve and enlarge our opera- 
tions, 

To that end we invite the co-operation of the profes- 
sion, in the shape especially of criticism and suggestion, 
by which alone we shall be enabled to discover the defects 
of our project, and apply the appropriate remedies. 


STATE OF BUSINESS IN THE LORD CHANCELLOR’s 
CourT.—Yesterday morning, after stating that he should 
tot sit this day (Saturday), Lord Cranworth said he 
observed that the case of McIntosh v. The Great Western 
Railway Company was in his paper; and, judging from 
the length of time occupied in its discussion in the court 
below, it would not be concluded by the end of the pre- 
wnt term. That would certainly be inconvenient, as, 
alter the meeting of Parliament, his Lordship would be 
titting in the House of Lords, and could not sit in 
chancery more than two days a-week at the utmost. 

A few incidents in connection with this unrivalled case 
may not be uninteresting. It commenced in Michaelmas 
Term, 1856; it was seven years and three-quarters in 
chambers, and the number of folios which the shorthand 

reach, amounts to upwards of 650,000. The 
Tesult of the litigation, up to the present time, has 
been that the company have succeeded in reducing 
the claim of Mr, McIntosh, which, with interest, 





amounts to nearly half a million, by £174,000, with 
interest from 1844. When the cause first came on for 
argument it occupied sixteen days; it was appealed, the 
decision having the practical effect of setting everything 
loose, to be discussed de nore. When last heard before Vice- 
Chancellor Stuart, from whose decision it is now on ap- 
peal to the Lord Chancellor, it occupied no less than fifty 
days to do little more than read through the items of ac- 
count. There was scarcely any argument, and his Honour 
confirmed his chief clerk's certificate, ordering the com- 
pany to pay all the costs. The chance, therefore, which 
suitors have of getting their causes heard before the Lord 
Chancellor, is ‘‘looming ” very far “in the distance.” 


A WRITER in the Pall Mall Gazette, of Saturday last, 
whose article we re-produce elsewhere, complains of the 
multiplicity of cases which are reported in the various 
legal publications. That this is not an unmitigated evil, 
in the view of some members of the bar and the bench, 
is proved by the fact that only yesterday (Friday), whilst 
the case of The Crenver and Wheal Abraham United 
Mining Company v. Willyams was being argued, Mr. 
Roweliffe referred his Lordship, the Master of the Rolls, 
to the case of Re Strand Music Hall Company, and stated 
that he had not found it reported elsewhere than in the 
Weekly Reporter. Nay more, no sooner was it known 
that we intended to publish notes of “unreportable” 
cases, than we were applied to by counsel for a loan of 
the proof sheets of our notes even before publication. 


A LETTER APPEARS in the Daily News of yestertlay 
signed by Mr. Lake, the reporter for the Colonial Standard 
at Morant Bay. The letter generally tells us nothing 
new, but, with regard to Gordon’s trial, a most important 
statement is made, which, if true, alters in our opinion 
the complexion of the affairs in a very material de- 
gree. 

Mr. Lake says:—“ I have always understood that British 
justice demands that the accused and the accuser shall be 
confronted. But (I regret to record the outrage) Mr. 
Gordon’s accusers were seventy miles away from the 
court martial. They sent up affidavits, which the court 
martial received as evidence. That is one dark feature 
of the solemn farce. Mr. Gordon’s fate had been deter- 
mined long, long, before he gave himself up. Again, Mr. 
Gordon stated to the court, that Dr. Major, if sent for, 
would be able to testify as to the cause of his absence 
from the vestry on the day of the outbreak; a circum- 
stance that has been dwelt upon very strongly as against 
him. This application was treated with contempt.” 

We were, we believe, the first to call attention to the 
legal aspect of this trial, and the accuracy of the view 
we then * expressed has been since generally admitted; 
but Mr. Lake’s statement affects not the Jegal status of 
the Court merely, but the moral character of the judges. 
We have hitherto deprecated any idea of bringing the 
law to bear upon these officers, and have never advocated 
any prosecution even of Colonel Nelson, butif Mr. Lake’s 
account be capable of proof, nothing short of the death 
of the offenders will satisfy the claims of justice. 


THE NEW “PROFESSION” which the Companies Act, 
1862, has called into existence, namely, that of “ pro- 
moter of public companies,” has already made itself 
obnoxious to many comments, and its members have 
made the name odious in consequence of the numerous 
bubble companies introduced within the last few years. 
Not only have the losses occasioned by the necessary 
winding up of effete schemes been attributed by the 
public to those who make a profit by promoting com- 
panies, but the Master of the Rolls no longer ago than 
this day week, when commenting on the large number 
of winding up orders which were, as he said, blocking up 
his chambers, pointedly remarked that if one may form 
an opinion from the number of companies wound up, 
and the nature of the disclosures which take place 

* 10 sol, Jour, 70, 
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in chambers, it is clear that many companies are 
formed for no other object than to be wound up, 
and that the evil, is not likely to cease until an 
Act is passed which will inflict upon the direc- 
tors of limited companies, in any case where the Court 
thinks that the company never was bond jide, unlimited 
liability, such liability to continue for two years after 
the person to be charged has ceased to be a director. 
We can readily believe that such an alteration of the 
law would go far to check the boldness with which 
schemes are now from day to day brought before the 
public, without a single feature of stability or proba- 
bility of paying their way, like “The Early Baking and 
Quick Delivery Muffin and Crumpet Company,” which 
one of the directors of the Royal British Bank, of in- 
famous memory, was said to be concerned in. The wis- 
dom of Parliament will, probably, in due time, pass an 
Act which will—or will not—meet the evils complained 
of; until then the commerce of the country must suffer. 

A correspondent of the Economist has addressed a letter 
to that paper which is worthy of seriousattention. After 
commenting on the immense development of the class 


of commercial industry represented by limited liability’ 


companies, on the very great losses sustained by the 
dupes who invest money in them, and on the operations 
of “promoters,” he goes on to propose his remedy as 
follows :—“ In my judgment the evil might be mitigated 
to such an extent as to become insignificant by the 
simple expedient of obliging all “promoters,” on apply- 
ing for the registration of their company, to prove to the 
registrar, by proper legal evidence and documents, the 
truth of all statements put forward as facts in their 
prospectus or memorandum of association” (with vague 
promises and opinions he would have nothing to do), 
“which evidence and documents should then be filed by 
the registrar along with the other papers of the com- 
pany. This would, in some cases, delay the issue of 
really sound schemes, but the delay would, in the end, 
be a gain even to the promoters, and it would clearly 
knock a vast number of bubbles on the head at once, 
and for ever, and this would be an unmitigated gain to 
the whole community.” 

This looks very much like a proposition that the 
Government should do its best to take care of people who 
will not take the trouble to take care of themselves; but 
if we examine the grounds on which the suggestion is 
made, it seems to amount merely to this, that the publicis 
entitled to have faith kept with it in allcommercial trans- 
actions, and if it consents to delegate to an official the 
duty which properly belongs to individuals, it nips in the 
bud a fruitful source of litigation and commercial fraud 
which, when suffered to come to maturity, has exhibited 
to our experience the most disastrous effects. Such a 
provision, coupled with unlimited liability of directors, at 
the discretion of the Court of Chancery, would, without 
doubt, effectually check the manufacture of bubble com- 
panies. We are not, however, prepared to assert that the 
registration schetne would not only “delay many really 
sound schemes,” but also indefinitely prevent their issue. 
Besides, in many prospectuses there are no facts to prove; 
as, for instance, in that of a new bank, the prospect of 
custom, the opening for the class of business, and the neces- 
sity for a new concern, are all matters of opinion merely; 
and, so far as they rest on facts, the facts are such as are 
not ordinarily capable of legal proof. If it be replied 
that such a scheme must rest on ite merits, as being 
wholly speculative, that only shows that in this case at 
least the requirements in question would be wholly abor- 
tive. Again, in the case of a mining adventure, the 
statements must be made upon estimates, and cannot be 
founded altogether on proved facts. These are only 
specimens of a host of circumstances in which we foresee 
a difficulty; but if a plan can be found which will 
bring within its operation the great majority of com- 
panies, something may be effected towards mitigating 
the evils which have been introduced by “limited 
liability.” 





THE STATE OF LONDON STREETS after the recent storm 
of snow, and the rain which succeeded it, has given o. 
casion to the Zimes to remind the metropolitan vestrigg 
that the Metropolis Local Management Act requires 
vestries and district boards to keep the pavements ang 
roadways clean. It is impossible for an impartial ob. 
server to deny that this enactment is habitually neglected, 
The vestries are reminded that they are just now on their 
trial, and cannot afford to exhibit their defects too pr 
minently. Thankful as most of us would be to see the 
streets ordinarily in a clean condition, it is too much to 
expect to find them so under the present mode of govern. 
ment. If legislation is to be directed in this course, the 
machinery is already at hand in the Board of Works 
which has done so many things well, and might reason. 
ably be entrusted with the duty of keeping the streets 
clean, the charge being, as heretofore, paid by the 
several parishes. The idea, we believe, is not new, butit 
is, nevertheless, very feasible and important; great dis. 
content prevails at times, on account of the unclean streets 
and pavements the public are called upon to traverse in 
their daily occupations, and if the present disjointed 
power of vestries and local boards is forced into united 
action by statutory pressure from above, the public will 
be the last to complain at the change.* 


THE SEARCH AFTER TRUTH has before now led men 
into very strange adventures, wherein their health and 
their very lives have been disregarded in comparison with 
the object before them, and the after-contemplation 
of the risks thus run and the self-complacency of those 
who have come out unscathed, ‘forms a pleasant excite. 
ment not without its allurements to the majority of 
natures among mankind. Whether the gentleman who 
dressed himself in the garb of pauper and sought and 
obtained relief as a “casual” in Lambeth Workhouse 
last week, was influenced by a desire to know the exact 
truth as to the treatment of the houseless poor, or bya 
love of fame, or solely by a spirit of adventure, or by a 
combination of all three, we are, of course, unable to de- 
termine, but certain it is that if he simply looked for an 
adventure, he underwent sufficient risk to make him 
famous for the rest of his life. 

Most of our readers will have read from the Pall Mall 
Gazette, or some of the other journals into which it has 
been copied, the account of a night in the casual ward of 
Lambeth Workhouse, which made so much noise and 
aroused so much curiosity last week, and we do notrefer 
to itin any spirit of gossip, but for the purpose of direct 
ing attention to the perfunctory manner in which the 
poor law guardians permit their subordinates to perform 
the duties assigned them, and to the necessity for 
stringent measures of reform in our poor law adminis- 
tration in this respect. 

It has been often and truly said that workhouses ought 
not to be made too comfortable; first, because the rate- 
payers would thereby be saddled with the care of able- 
bodied persons amply capable of earning a good living; and, 
secondly, because it is unjust that the paupers should be 
better off than the independent labouring poor; but it 
appears quite unnecessary to lay down any suchrule for the 
guidance of poor law guardians. So far is the workhouse 
from being made too comfortable, that it has been for 
years well understood that a large class of paupers prefera 
prison, in spite of its accessories of punishment and shame, 
to a workhouse, and would rather offend the law to ob- 
tain theone than accept asa right the other. Nay, more, 
if we are to take for fact the statements made by this 
amateur casual (and there is no ground that we know of 
for doubting their correctness), the workhouse is as yet 
very far from being a place of comforts for the pauper 
inmates, 

We pass by the ribald language, the swearing, the 
obscene jests and conduct, of the casuals with whom our 
amateur was thrown in contact, because these things 





* The contractors for cleaning the streets in the city have, since 


this was written, been fined £200 for their neglect. 
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geem to have been the natural element of a congregation 
for the most part consisting of thieves and disreputable 
characters; but physical comfort stands on a different 
footing. With the feelings of our gentleman pauper we 
have very little concern, but the normal feeling of the 
average pauper is of some consequence; a warm bath is, 
in the abstract, a pleasant thing, but when the water 
js of the apparent consistency of mutton broth, the wish 
to take “a header ” is altogether a matter of taste; a cool 
dress is at times a luxury, and camping-out is not always 
unpleasant, but to walk in puris naturalibus under a frosty 
sky through a paved yard to a shed open on one side to 
the winds of heaven, there to pass the night on a bag 
stuffed with hay, by no means conveys to the mind an 
idea of comfort. The shed into which the casual poor at 
Iambeth Workhouse were on this occasion introduced is 
described as inferior in accommodation and warmth to 
afourth class stable; and even though the casuals were, 
asthey seem to have been, the vilest of the vile, that can 
afford no valid reason for treating them as otherwise than 
human. If the mere reception within the inclosure of 
four walls, and the supply of a slice of “toke,” and 
three quarters of a pint of “skilley,” night and morning, 
can be called a shelter, this is one; but our idea of what 
isrequired from the guardians for the shelter of even the 
worst cases, and sweepings of gutters though they be, 
includes a building which shall at least be wind-tight as 
well as water-tight. If the character of the casuals 
renders it necessary that all their clothes should be 
taken from them to prevent robbery, the necessity for 
making them traverse an open yard after the removal of 
their clothes is not apparent; but, on the contrary, very 
objectionable for many reasons. 

The public may congratulate itself on knowing some- 
thing like the truth with respect to the mode in which 
the Houseless Poor Act is carried out, and also that the 
visit which has been made in this remarkable manner 
has already borne its fruit. Mr. Farnall has already 
visited Lambeth Workhouse, and inspected this casual 
shed, which, it is declared, is used only when the proper 
casual ward is full, but as it does not appear that there 
was an excessive number of casuals on the particular 
night in question, there is every reason to believe that 
extra casuals, to the number of twenty or thirty, have 
been ordinarily bundled naked into this wretched build- 
ing. However, Mr. Farnall has told the Lambeth Guar- 
dians “ not to do it again,” and there the matter rests. ° 

On a principle previously commented upon in these 
columns,* we may expect, now that the story of this visit 
by a newspaper reporter has been made public, to have 
a crop of amateur paupers “trying how it feels” to be 
acasual, and attempting to make money out of their 
temporary and self-imposed sutferings. If guardians of 
metropolitan unions are, by the anticipations of such 
visits, induced to have more regard for their duties, and 
to supply such relief and accommodation for casuals as 
the law requires, the fear of exposure may redound to 
our advantage. 

Already we hear of men high in office—Cabinet 
ministers and others—paying midnight visits to work- 
houses, and taking officials by surprise, but who shall say 
that preparation was not made for their reception ; “ crede 
experto”” we should say to Mr. Farnall and the Poor Law 
Board, “and if that is not sufficient, make the experiment 
for yourselves, and if you are unable or unwilling to sift 
the matter to the bottom, and act vigorously on the 
Tesults of your investigation, you are not fit to ocoupy 
the posts you now hold.” 


MUCH HAS BEEN WRITTEN on the subject of juries, 
and particularly on change of venue in Nisi Prius cases, 
aid although most persons have agreed to think it 
tather hard on jurymen, especially those at the last 
place on the assizes, that they should be called upon to 
ty cases removed from a distance, in addition to those 
arising in their own county, no effectual remedy has been 





devised. Ithas been urged that as many cases are re- 
moved from a county as are brought to it from other 
places—that, in fact, the account is balanced; but that 
certainly is not true as regards the metropolitan counties, 
where the lists are always swelled by the addition of 
country causes, and from which very few cases are re- 
moved. That the privilege allowed by law to the plain- 
tiff, of choosing his own venue in transitory actions, 
presses hardly on certain counties cannot be denied; and 
on the other hand, it is true that the counter-privilege of 
the defendant of applying to change the venue is often 
exercised for all sorts of reasons, and even for no reason 
at all except to cause delay and expense. At the last 
Surrey Assizes at Croydon, complaints—heavy and deep— 
were made that the jurors were called upon to try cases 
from all parts of the country, while their own proper task 
was quite sufficient to occupy all the time that could be 
reasonably required of them. 

It will, therefore, be satisfactory to jurymen to learn 
that the judges have determined to set their faces against 
the wholesale deportation of cases which has hitherto pre- 
vailed. In the Court of Exchequer, last week, counsel 
moved in the case of Cairncross v. Oven, for a rule to 
change the venue to Bristol: the ground of the applica- 
tion is not reported, nor is it material here, but the 
remarks of the judges may be of service to those practi- 
tioners whom it concerns. 

Mr. Baron Martin said that every case rest d upon its 
own circumstances,* and was dealt with by the judges 
accordingly. For his own part, when an application was 
made to him to change a venue, he always took into his 
consideration the time of year as well as the nature of 
the action, and did what he considered he ought to do 
under the circumstances. For instance, he very seldom 
changed a venue in Trinity Term, as it often made a pre- 
text for postponing a trial until after Michaelmas Term, 
thereby inflicting upon a plaintiff, who probably ought 
to have received his debt due to him long ago, a still 
further delay of some months. 

Mr. Baron Pigott said it was to be regretted that the 
venue was changed too often. In Surrey this year the 
jurymen were called upon to try cases from almost all 
parts of the Queen’s dominions, and he wondered at their 
patience, and was astonished that they did not protest 
against being called upon to do work which, in strictness 
and fairness, ought to have devolved upon other persons. 


ON THE RETURN of Mr. Smale, Attorney-General of 
Hong Kong, from Hong Kong to England, the Parsees 
and Cojas, or Indian Mahommedans, of Hong Kong, 
drew up and signed an address to him, of which the 
following is a copy :— 

“The Honourable John Smale, Esq., Attorney-General 
of Hong Kong.—Sir,—We, the undersigned, constituting 
and representing the Parsee and Coja community of this 
colony, moved by the respect and esteem which we have 
ever entertained for you during your residence amongst 
us, desire to place on record our appreciation of your 
private worth and of your public character. Believe us, 
sir, knowing as we do that flattery ill suits our present 
purpose, and that undue adulation would be distasteful 
to you, we seek to clothe our sentiments in language 
expressive of our thoughts, and to avoid giving vent to 
our feelings in those stereotyped panegyrics which are 
but too often resorted to on occasions like that which 
now prompts us to address you. As for the zeal and 
ability which marked the performance of your public 
functions it may not be within our province to speak. 
We cannot, however, refrain from bearing testimony te 
the approval of the public in your unceasing devotion to 
their welfare in this respect. But with regard to the 
perfect harmony which has prevailed in your depart- 
ment, the dignity and decorum which have ever charac- 
terised your proceedings, the respect and deference which 
were so cheerfully accorded to you, we feel more com- 
petent to speak, and we find great pleasure in being able 
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to compliment you on the tact, ability, and swaviter in 
modo which have enabled you to perform your functions 
effectively, satisfactorily, and scrupulously. Even this 
consideration, however, is not that which iuduces us now 
to address you. In your private capacity we have found 
so much to admire that we shall ever think upon it with 
gratitude and reverence. Your urbanity and untiring 
patience, your excellent and matured judgment, your 
disinterested and sound advice, your repugnance to 
litigation, and your reliable legal acumen, combine to 
make us feel your loss as irreparable, and to merit at our 
hands some tangible token of our esteem. We desire to 
have these sentiments perpetuated and certified by the 
special gift of a silver dinner set, the cost of which has 
been raised by voluntary subscription, and which token 
will be presented to you by Messrs. Moody & Co. in 
London. It were waste of words to add that we wish 
you health, happiness, and long life, but in conformity 
to the usages of society we cannot conclude without that 
customary benison, feeling sure that it was never better 
merited, nor more sincerely given—We are, sir, your 
faithful and sincere friends. 
(Here followed the signatures. } 

“ Hong Kong, April 15, 1865.” 

This address was signed by 125 merchants, Parsees and 
Mahomedans of India resident in Hong Kong. A sum 
exceeding 1,500 dollars was subscribed, and silver plate 
in dinner and tea services were manufactured in Canton, 
in elegant designs, by Chinese workmen. The plate was 
transmitted to England, and was, on Monday, the 8th 
inst., presented to Mr. Smale with the address, by a 
deputation of four Parsee gentlemen. Mr: Smale re- 
turned a suitable reply, in which he warmly acknowledged 
the kindness shown, and indulged in all the topics 
“ usual on these occasions,” 





ALTHOUGH, GENERALLY SPEAKING, the decisions of 
juries in criminal cases are satisfactory, occasionally 
instances occur which make one doubt the discretion and 
wisdom of what Serjeant Buzfuz eloquently describes as 
an “enlightened, a high minded, a right feeling, a con- 
scientious, a dispassionate, a sympathising, a con- 
templative jury of hiscivilised fellow countrymen.” Not 
to mention the case of Hill v. Finney, which will be 
found noticed elsewhere in our columns, a trial atthe 
recent Hants Epiphany Sessions furnishes a good ex- 
ample that after all Lord Erskine’s palladium is not 
infallible. 

Charles Kemp was indicted for obtaining a horse and 
cart from a Mr. Haynes by false pretences under the 
following circumstances :—On the 14th October last 
Haynes drove from Ryde, in the Isle of Wight, where he 
lived, a horse and omnibus or cart to an auction in the 
neighbourhood. He handed them over to the auctioneer, 
and, afterwards, at the sale they were knocked down to 
Kemp, who made the best bid for them. The auctioneer 
then called the purchaser into his private room 
where Haynes the vendor also was. Haynes demanded 
the purchase-money, whereupon Kemp, who was rather 
the worse for liquor, said that he had no money with him 
to pay what was demanded. The auctioneer than inquired 
if he had a banking account at any bank. Kemp replied 
that he had with the Hampshire Banking Company. 
The auctioneer than offered him a blank cheque on that 
Company, at the same time tearing one on the New- 
port branch from his cheque hook, The words “Newport 
Branch” were in emall printed letters in the corner, and 
** Hampshire Banking Company” in large letters in the 
middie, It was eventually filled in by the auctioneer, 
and Kemp signed it for £28, 

The cheque thus drawn was presented at the Newport 
twanch and wae dishonoured, no effects of the prisoner 
being there. The Ryde branch refused to cash it also, it 
being drawn on the Newport branch, The monager of 


the Myde ranch, however, was called at the trial and 
at 


stated that the prisoner for some years hoA had a banking 
warren th Ryde (seven miles from Newport) and that 





a 
the account was guaranteed. At the time when he 
signed the chequé, the prisoner had £17 standing to tig 
account. Though the cheque for £28 would have oye. 
drawn the account by £11, the manager swore di 
that he would probably have paid the amount to the 
person who presented it, after some hesitation, 
had not the words “Newport Branch” been in the 
corner, and, that, in his opinion, the prisoner would hayg 
had a reasonable right to expect a cheque of £28 to be 


paid. 

Under these circumstances Kemp was charged with 
obtaining a horse and omnibus from Haynes by false} 
pretending that he had an account at the owned 
Branch of the Hampshire Banking Company. It was 
strenuously urged by Mr. Bowen, who defended him, that 
the words “ Newport Branch,” being in very small 
and the words “Hampshire Banking Company” jp 
prominent letters, the prisoner, especially as he was the 
worse for liquor, might well have supposed that he was 
drawing a che:yue on an establishment where he 
had available assets. Moreover, he did not fillin the 
cheque himself ; he only signed it, and, therefore, 
easily have misunderstood, or not have noticed the restric. 
tive force of the words printed in the corner of the instr. 
ment. This view was strongly supported by the involuntary 
testimony of the chairman himself, who did not see the 
words “ Newport Branch ” until they were pointed ont to 
him. ‘The case, as proved, really was nothing more than 
this, that the man had bought goods, and obtained 
possession of them, by giving a cheque for the price 
rather in excess of his actual balance at his bankers. 

The jury, nevertheless, found a verdict of “ guilty,” to 
the astonishment of the judge, and apparently, we may 
add, of the great majority of those present in court. It 
is difficult to see on what ground the decision can have 
been formed. If overdrawing one’s account be an in- 
dictable offence, many gentlemen superior in position to 
poor Mr. Kemp may possibly have soon to stand in the 
dock of a criminal court. Surely this is a case in which 
the Home Secretary might beneficially interfere. Sir 
George Grey has frequently interfered, without necessity, 
between a criminal and the execution of a righteous 
sentence. But in this instance he might advise her 
Majesty to grant a pardon with the approbation of all 
who are acquainted with the circumstances of Kemp's 
conviction, except perhaps of those who were actually in- 
‘terested in the prosecution. 





THE ARREST OF RAPHAEL SEMMES, late admiral in 
the Confederate navy, and commander of the celebrated 
cruiser Alabama, has been announced. The following 
are the charges preferred against him, and Captain 
Semmes’ protest, taken from the Mobile Daily Times:— 

Charge.— Violating the usages of war. 

Specification.—In this, that on or about the 19th day of 
June, 1864, off the entrance of the port of Cherbourg, France, 
the said Raphael Semmes, being then in command of 
rebel steamer known as the 'Alabama, and an engagement 
having taken place between the said steamer and the United 
States steamer Kearsage, ordered pr permitted a white flag 
to be hoisted on board the said rebel steamer, and took the 
opportunity of the cessation thereby caused in the engage 
ment, and of the trust reposed in him, to make his oy 
from the said rebel steamer, for the purpose of avoidi 
actual surrender of his person as a prisoner of war, and | 
responsibilites thereby incurred, and did subsequently, with- 
out having been exchanged asa prisoner, engage in hostilities 
against the United States. 

Gipvon Weiixs, Secretary of the Navy- 

Navy Department, Nov, 25, 1865. 


Protest. 
Sir,—-On the 26th day of April,1865, 1 was at Greens: 
boro, N. C., in command of a naval brigade forming part 


the army of General Joseph HM. Johnston, and participat 

in the capitulation between General Johnston and Major 
General W, T. Sherman, commanding the United State 
army in North Carolina, The condition of said capitulation 
on the part of Gencral Johnston was that the army under 
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his command should cease all acts of war from the date of 
the capitulation —April 26th aforesaid. In consideration of 
condition, thus entered into by General Johnston, 
General Sherman stipulated that the officers and men compris- 
the army of General Johnston should return to theirhomes, 
ps there remain unmolested by the United States authori- 
ties so long as they observed the obligation they had entered 
into, and obeyed the laws enforced where they resided. I 
have this day been arrested by order of the Secretary of the 
Navy, had a guard placed over my house, and have been in- 
formed that [ am to proceed to Washington, in custody, 
there to answer a charge preferred against me, predicated 
facts which took place anterior to the capitulation be- 
tween General Johnston and General Sherman. This being 
g violation of the capitulation on the part of Genera 


. Sherman, I respectfully make this my protest against said 


arrest. (Signed) R. SEMMEs. 

Mobile, Ala., Dec. 15, 1865. 

It is with a profound feeling of shame and distress 
that the government of a great people should descend to 
a piece of of petty rancour, even at the expense of good 
faith, that we hear of the unexpected arrest and imme- 
diate transfer to a Northern gaol of Raphael Semmes, 
formerly the commander of the Confederate man-of-war 
Alabama, on the ground of having, during his fight with 
the Kearsage, raised a white flag, and then escaped under 
cover of the cessation of hostilities. Whether this is in 
truth ‘a violation of the usages of war we know not, but 
if it be, it cannot afford any justification or excuse for 
the violent and illegal act above mentioned. 

Onur readers will recollect that when the commander of 
the Kearsage made on the Confederate agent at Cherbourg 
the rather strange demand to surrender the Confederates 
who ‘had actually swam ashore and were then under the 
protection of the French flag, he was referred to the 
maritime prefect of that French port for all information 
regarding those men, and there the demand was 


Since that time Captain Semmes has taken the benefit 
of the amnesty offered to General Johnson’s army, and it 
must’ be clear that this amnesty covered every act of a 
belligerent nature prior to its date. If it be replied that 
itcould not be extended to anything not such as might 
properly have occurred as between belligerents (not, for 

ce, to personal cruelty to prisoners, &c.), the answer 
is obvious, that the act charged could only have occurred 
%& between belligerents, or at any rate could only (under 
these circumstances) have been reprehensible, and that, 
even if it would have warranted the refusal of quarter at 
the time, which we doubt, it’ cannot possibly form a 
ground for legal proceedings in the nature of a criminal 
Prosecution. 

We trust that that spirit of true “loyalty,” ic., rever- 
ence, above all things, for law,—which is so pecu- 
liarly characteristic of the better classes in America, will 
touse itself in time to prevent this from heing added to 
the list of quasi-judicial murders of which President 
Johnson’s government has unfortunately been guilty. 


THE COURT MARTIAL upon Captain Wade, for the loss of 
the Bulldog, has ended by his being dismissed from his em- 
ployment. We cannot say that we regret the result. The 
court martial, it is true, only considered the circumstances 
attending the loss of the ship, and had no jurisdiction, 
even if they had the inclination, to punish the breach of 
international law, which turns out, on Captain Wade's 
Owa showing, to be worse than we had imagined;* but 

sentence would have been so out of all measure 
severe, had his offence consisted merely of want of 
teadiness and seamanship in tho endeavour to get his 
thip out of danger, that we cannot but suspect that in 
effect, though not in form, he has been punished for 
bringing her improperly into a dangerous position, 
However this may be wecannot be sorry that, even illogi- 
wally, such high-handed injustice should meet its reward, 


WE UNDERSTAND that in addition to the gentlemen 
* 10 Sol, Jour, 415, 








whose names have been already announced as having 
been sent by different bodies to Jamaica to watch the’ 
proceedings of the commission and to inquire into the 
condition of the island, Mr. William Morgan, solicitor, 
and formerly town clerk of Birmingham, has just gone 
out to represent the Anti-Slavery Society of London. Mr. 
Morgan has gone in the Royal Mail steamer La 
Plata. 


THAT THIS IS AN AGE of progress is evidenced by 
what we see occurring on all sides. Perhaps, how- 
ever, no phase of the universal development is more con- 
spicuous than the mental. Amongst all classes there is 
an uneasy and inquiet conviction forced home that it 
will not do to stand still; that the “rest and be thank- 
ful” principle is of days that are gone, and may be 
judiciously consigned to the limbo of the past. A few 
months since a writer in this Journal, feeling, doubtless, 
the pressing necessity of sailing with the tide, and not 
lagging behind, suggested the expediency of founding 
an Institute of Shorthand-writers; thus following the 
example which men of most professions have set, result- 
ing, in every instance, in individual and collective ad- 
vantage. 

We gladly opened the columns of the Solicitors’ Journalto 
the ventilation of the subject, and congratulate the movers 
upon the success which has already crowned their efforts. 
As we understand it is proposed in future to put all can- 
didates through a certain curriculum, testing their capa- 
bilities before admission to the privileges of membership. 
There cannot, as it would seem to us, be adoubt as to the 
benefits, of a public nature, which the institute is caleu- 
lated to confer. Whilst, however, we rejoice at what has 
been already effected, we venture to suggest to the active 
members of the institution the desirability of aiming 
at a yet further advance, and as soon as the funds will 
admit of the expenditure being incurred, applying for a 
charter of incorporation. This is an object worthy of 
the energies of those who, to use the simile of a speaker 
at the recent general meeting, have well “lannched and 
steered ” the ship hitherto, which now seems to be on @ 
wide sea, with a fair wind, and only requires a con- 
tinuance of good pilotage, to sail her into a harbour of 
safety and security. 


ON SATURDAY EVENING Mr. William Carter, the East 
Surrey coroner, held an inquiry at the Rose and Crown 
Tavern, Rosendale-road, North Dulwich, respecting the 
death of Mr. John Ridley, a solicitor, aged about 61 years, 
who committed suicide by cutting his throat with a razor. 
On Wednesday morning deceased was found in the water- 
closet with his throat cut in a frightful manner. The 
jury returned a verdict—That the deceased destroyed his 
own life while in a state of unsound mind. 


OUR READERS will find in another column a report of 
the judgment of Sir Bryan Edwards, Chief Justice of 
Jamaica, on the late attempt to gag the press there, 
which, whatever may be the merits of the case as against 
the insurgents, or those charged with complicity in their 
misdeeds, must be admitted to be, if legal, tyrannical; 
and if illegal, criminal, Amidst all thatis so perplexing 
and (be the merits what they may) revolting in the pro- 
ceedings in that unhappy island, it is with no small 
pride that we point to the spectacle, so often visible in 
the constitutional history of the world, yet so deplorably 
absent at many an important conjuncture, of the inter 
position of the majesty cf the law to check the inroads 
of arbitrary power, 

Mr, Cardwell’s despatch to Governor Hincks was not 
published a moment too soon, and we heartily congratulate 
Mr. Chief Justice Beaumont on having been the means 
of rendering such “comfort and assistance” to his brother 
judge, as must have been afforded by his case to Sir Bryan 
FKdwarda, when he set himself to discharge his duty in 
despite of Governor Eyre. 
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NE QUID RESPUBLICA DETRIMENTI CAPIAT.” 

In our remarks on the recent proceedings in Jamaica 
we have endeavoured, and shall continue to endeavour 
to discuss the question as lawyers, and not as partisans, 
our object being, not to express decided opinions on the 
merits of a case, the facts of which rest as yet on imper- 
fect evidence, but to take advantage of the interval while 
the inquiry is going on, by discussing, and, as far as pos- 
sible, elucidating the principles of law by which the facts, 
when found, must be judged. It is only, therefore, when 
legal principles are discussed or laid down by contem- 
porary writers, that we feel called upon to take notice 
of their arguments. 

The Zimes—which has, since the arrival from Jamaica 
of the mail of the 14th of December last, observed a cau- 
tious silence on the subject of the proceedings in that 
colony—has, in its impression of the 8th inst., an article 
written in a tone of apparent and somewhat contemp- 
tuous neutrality, in which, after suggesting rather than 
asserting, the dangerous doctrine, savouring rather of the 
days of the Stuarts than of our own times, that “the 
executive has a right to provide for the safety of society 
by dispensing with the ordinary processesof law,” it pro- 
ceeds to illustrate its views by referring to the recent acts 
of President Johnson in America, and, in particular, to 
the execution of Mrs. Suratt. 

We venture to think that the Zimes must have been in 
great exigency before it could have cited such an unhappy 
precedent. We should have thought that a proceeding, 
which was essentially a violation, and, as it is now 
generally admitted, a most unnecessary violation of law 
and justice—which never would have been permitted but 
for the paroxysm of grief and rage produced by the 
assassination of President Lincoln, and of which we 
believe the American people are already heartily ashamed 
—would scarcely have been cited by a leading English 
journal as a precedent for acts done by an English 
magistrate. 

_ At the time of the murder of President Lincoln the 
civil war was over—all semblance of armed resistance to 
the authority of the President had ceased—the civil 
power was supreme, and the courts of the United States 
were open. The murder was not the act of the enemy, 
for there was no enemy—it was not an act of war, or an 
incident of war, for there was no war—it was a mere 
brutal assassination, which the ordinary tribunals of the 
land were amply sufficient to try and punish. 

Mrs. Suratt was, with others, accused of participation 
in the murder, and, whether guilty or innocent, she had, 
like every other American citizen, a right wo have her 
guilt or innocence inquired into according to law. If 
she had been convicted and executed after a fair trial, 
before a legally constituted tribunal, her fate would have 
excited no pity; if, on the other hand, the evidence against 
her were insufficient to convict her beforesuch a tribunal, 
she was entitled to be acquitted. 

Instead of this, what happened? The President, re- 
lying, we suppose, on the influence of the feeling we 
have mentioned, assumed, as against Mrs. Suratt and the 
other accused persons, the absolute power of a Turkish 
Scltan. By an act of arbitrary power he ordered her 
to be arrested and brought before a committee of officers 
named by himself, whom he charged to inquire into her 
guilt or innocence. It is clear that, so far as the legal 
right of these gentlemen to try Mrs. Suratt was concerned, 
they might have been doctors or merchants, as they 
merely acted as the agente of the President. The 
committee having reported to the President that she 
wes, in their opinion, guilty,the President ordered her 
to be summarily hanged, and this sentence was accord- 
ingly carried out by military officers under the President’s 
warrant, without the sanction or intervention of any 
legal tribunal whatever. 

If, however, we may trust the papers, a significant 
event took place between the trial of Mrs, Suratt and her 
execation, which stamps the nature of the proceeding 





more clearly than words cando. Anapplication was maj, 
on behalf of Mrs. Suratt to the Supreme Court of th 
United States for a writ of habeas corpus, to which she wag 
entitled as of common right, not being in custody unde; 
any process known to the law. The judge is said tp 
have refused to issue the writ, on the ground that the 
process of the law was powerless against the absolute 
power of the President—in other words, that the law hag 
succumbed to violence. 

It may be that Mrs. Suratt was guilty, and deserved 
death, but even if such were the case, it was no part of 
the duty of President Johnson to punish one murder by 
another; and the mischief done to society by a violation of 
the law on the partof those whose duty it is to administer 
it, is infinitely greater than would be caused by the 
escape of twenty murderers. We think that the infer. 
ence to be drawn from the above case is, not that 
the- executive has a right to dispense with the pn 
cesses of law, but that when once the power of the 
executive becomes strong enough to defy the law, all 
security for life and property is at an end. 

The case of Captain Wirtz, who has recently suffered 
death by order of President Johnson, for alleged cruelties 
committed by him on Federal prisoners during the war, ig 
an even more flagrant case of illegality, as ‘it took 
many months after the war had ceased. The acts of 
which Captain Wirtz was accused were committed in the 
Southern States during a period when a state of war had 
been recognized by both parties, and when, according to 
the maxims of international law, relied on by the Federal 
lawyers at the time, those stztes had for all civil 
and criminal purposes become de facto a foreign coun 
try. 

If Captain Wirtz had been taken red-handed in the 
course of the war, and had been put to death as an act of 
retaliation, this might possibly have been justified under 
the customs of war, or if his acts were of so atrocious a 
character as not to be justified by any military custom 
whatever, he might have been prosecuted as an ordinary 
criminal before the ordinary courts of the state where the 
offences were committed. If neither of these remedies 
were available, Captain Wirtz, whether guilty or not, was 
entitled to the benefit of the circumstances which pre 
vented his being brought to justize. But the object of 
the American Government appears to have been (like 
that at first avowed, though now disowned, by the Tima, 
with reference to Jamaica) not justice, but vengeance 
Many months after the war had come to an end, and ina 
time of profound peace, Captain Wirtz was, by order of 
the President, brought before a mock tribunal, and, like 
Mrs. Suratt, deliberately put to death. The pending 
prosecution of Captain Semmes, which our readers will 
find noticed in another column, seems to us an act of the 
same description. 

It is, of course, idle to talk of law and justice to those 
who have the will and power to set law and justice at de 
fiance, but how can the wanton exercise of arbitrary power, 
on the part of the President of the United States, at 4 
time when national grief had for the moment silenced the 
voice of public opinion, which had otherwise 
restrained his hand, be adduced as a precedent to justify 
a British subject in a flagrant violation of the law o 
England, 

It is for the Americans to make or unmake their ow? 
laws, and if, under the circumstances, they choose to pass 
Act to indemnify President Johnson, that is their affair; 
but is it not plain that if such acts as these could be 
shown to be in conformity with, or even not repugnant t0, 
the laws of England, either under a notion of some 
inherent power in what the Zimes is pleased to call the 
“ executive,” or under some theory of the divine right of 
martial law, all our boasted security of life and property, 
and all our vaunted privileges of the “ Civis Romanus 
type, on which we set so much store, are, at leas 
in distant colonies, a farce and a delusion. The same 
principle would justify Sir Charles Darling in his attack 
on the rights of the Legislative Council of Victoria, @ 
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which we lately* published some remarks, by which, 
however, fortunately, no blood has, as yet at least, been 


oe plain that the principle involved in the above 
cases is not “inter arma silent leges,” but “ve victes.” 
Itis not the administration of what is strangely called 
“natural justice,” as distinguished from positive law ; 
it is neither more nor less than the supremacy of brute 
force and arbitrary power, and the annihilation of every 
principle of law or jurisprudence which we have hitherto 
been accustomed to hold in reverence. 





LAW REPORTING.+ 
(From the Pall Mali Gazette.) 


Not long ago it was announced that a great effort was 
to be made on the part of the Bar to correct the various 
abuses connected with law reporting, which, odd as it 
may appear to an unprofessional person, is a form, and 
by no means an unimportant form, of indirect legislation. 
The decisions of the judges upon particular cases are 
continually carrying the law further, rendering it more 
precise and complicated than it was before, and deciding 
questions which, till they were decided, were in the nature 
of moot points. The law reports form the record of these 
decisions, and, inasmuch as cases which are not reported 
are forgotten, and, except in so far as they affect the in- 
terests of the persons immediately concerned, are inopera- 
tive, the reporter has in fact a certain share of legislative 
power, for he decides what decisions shall and what shall 
not become precedents. In early times this important 
function was, as no doubt it ought always to be, in the 
hands of public officers, who reported important cases only, 
and those in a short and fitting manner. For along time 
past, however, reporting had become a mere_bookseller’s 
speculation, and, as there are many competing sets of re- 
porters, every case—good, bad, or indifferent—is reported, 
often at prodigious length, in order to make up a volume 
of sufficient size, so that the customer may consider that 
he has got enough for his money. The evils of this 
system in a variety of ways became so great that the 
Bar at last determined to have a kind of co-operative 
system. A series of reports, called the Law Reports, was 
set on foot, which was to be supported by annual sub- 
scribers. The subscriptions were to pay regular salaries 
to editors and reporters, and to pay the expense of printing 
the reports, which were to be delivered to the subscribers 
at cost price. It was supposed that this system would 
secure punctuality, uniformity, and proper attention to 
brevity; that the series would also be considerably 
cheaper than the old reports, and that it would by these 
advantages supersede the other reports, and so become 
the one recognised, authoritative record of the growth of 
the law. The first number of the reports published under 
this new system is now before the world, and it is well 
worth while to consider whether it seems probable that 
the new series will do what was expected of it. 

* un * * * * 

It law reports were what they should be, they would 
contain no single case which did not carry the law a real 
step further, and from that case every fact should be 
rigidly excluded which was not necessary to be stated in 

r to show what the principle or proposition established 
by the case really was. Let us try the new reports by 
this test and see how far they approximate to this ideal. 
We will take as an illustration the cases reported from 
the Court of Common Pleas in the number before us, 

ch it must be remembered is a monthly number, and 
Contains the cases decided in the month of November last, 
or part of Michaelmas term. Six cases are reported, and 
the reports fill fifty-two large octavo pages. The first is 
Gideon v. Holland, It is ncase on tho Statute of Frauds, 
and decitles, in the words of the head note (which, by 


* 10 Sol. Jour, 160. 

t Wo quote this article on tho “audi aleram partem " system, to 
ns tent have pledged ourselves: but we desire not to be supposes 
Rey ourselves with the scntiments therein exprossed,—Kd, 








the way, are rather clumsy), that “a letter signed by the 
party to be charged, written to his own agent, referring 
to letters of the agent stating the terms upon which the 
latter has made a contract on his behalf with the other 
party ”—(who is “he,” and who is “ the other party ? ”) 
—“is a sufficient note or memorandum of the bargain to 
satisfy the 17th section of the Statute of Frauds.” The 
note might easily have been better expressed. As, for 
instance, A., as agent, bought a horse for B. from C. A., 
by letter, informed B. of the terms of the purchase. B. 
wrote a letter to A. referring to the contract. C. sued B. 
for the price. Held, that the letter from B. to A. was a 
sufficient note or memorandum of the bargain to satisfy 
the Statute of Frauds. The case itself was well worth 
reporting, as it does carry the law a step further, but it 
might have been reported in a very much shorter space. 
As it is, it fills nine handsome octavo pages. One letter 
only—that from B. to A.—would be material ; but six 
others from A. to B. are set out, the effect of which 
might have been stated generally in a short sentence. 
The judgments, too, are reported at unnecessary length. 
In the Chief Justice’s judgment, for instance, - the 
seventeenth section of the Statute of Frauds is set out at 
length. With care the report might have been put into 
nearly half its present length. The next case is a 
specimen of a very different kind of fault. It is the case 
of Jegon v. Vivian, and fills no less than twenty-nine 
pages of print. Itnever ought to have been reported at 
all. It is a case upon the construction of a power ina 
will to work coal mines. Thecourt were equally divided 
as to its true meaning, and at the end of an elaborate 
judgment the Chief Justice said, “The question turns 
upon the intention of the testator to be collected from the 
words of his will. I cannot find that the con- 
struction of other wills can properly guide to the con- 
struction of this will, unless the terms and the context 
were similar ; but no cases were cited where the wills to be 
construed bore any analogy to the will here in question. 
I have therefore abstained from referring to any of the 
cases so referred to and argued upon.” Somewhere 
about thirty cases appear to have been cited. This is an 
admirable instance of the worst fault of law reporting. 
Twenty-nine pages are dedicated to a report of a case 
which decided nothing whatever ; and in the argument 
upon that case thirty other cases were referred to, all of 
which were declared to be irrelevant. How, indeed, can 
the meaning of one testator be inferred from the mean- 
ings of other testators expressed in other words? The 
next case, Zrveed v. Mills, fills only seven pages, but it is 
as useless as Jegon v. Vivian. The question was as to 
the construction of a contract for the sale of the goodwill 
of a public-house. The head-note, after stating the 
agreement, says that the agreement was not a contract 
that F, and H. should make a good title, but an agree- 
ment which was to be void if F. and H. could not make 
a good title. Of what use could this precedent ever be 
except to the parties concerned? Jireed v. Mills is 
followed by Galli v. Mongruel, which is short enough, bat 
itis hardly possible, and very undesirable, that it should 
ever be quoted. It relatesto the exercise ofa discretionary 
power on the part of the Court, and sets out particular facts 
which, in the opinion of the judges, did net warrant the ex- 
ercise of the power. This cannot form a precedent for any 
future occasion, and if it could it ought not to do so. The 
next case, Re Alice Rogers, is open to the same objection; 
andthe last case, Gray v. Wilsen, decides only thata Master 
of the court, to whom a case about a building contract 
has been referred, may send a surveyor to view and report 
upon the work done, This might have been just worth 
noticing in as few words as we have given to it, As it 
is, the report of it fills two pages. The result of the 
whole of this analysis is, that the fifty-two pages of print 
in question might have been, most advantageously to all 
parties, reduced to about four; and out of the six cases 
reported in them, five ought not to have been reported 
at all. ‘ 

So long as reporting is left in private hands this will 
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go on. Reporters will always be afraid of some case 
being quoted which is not to be found in their reports, 
and which is to be found in some other collections. The 
real objection is to the method of arguing which the multi- 
plication of reports produces, and of which the case of 
Jegon v. Vivian, referred to above, and the thirty irre- 
levant cases which were quoted in arguing it, is an ex- 
cellent illustration. 





A FRENCH VIEW OF THE EXTRADITION TREATY 
WITH FRANCE* 

We have lately seen a strange quarrel arise between 

the two countries, England and France, formerly enemies, 


quarrel is not of a practically dangerous nature, in France 
there is no call to arms or to prepare an enormous coali- 
tion against “la perfide Albion ;” and it is to be hoped, 
for the happiness of mankind, that the ea-fréres ennemis 
have sheathed their swords for many a long day. 

The subject of dispute is the Treaty of 1843 (concern- 
ing the extradition of criminals from either country), and 
the object of the present discussion is only to explain 
away some difficulties arising in its performance, in con- 
sequence of which it is to cease to exist after the Ist of 
July, 1866. 

The government of France has assumed the entire re- 
sponsibility of putting an end to that treaty. To justify 
this serious determination, the French newspapers, espe- 
cially those which seem to receive secret inspiration from 
the ministers, assert that even if the English Government 
hhad intended to carry out the Treaty, it was practically 
impossible to do so, as the English lawyers and judges 


who had to interpret the Treaty interpreted it in such a | 


way as completely to annul it. In fact, say they, the 


French authorities have been unble to obtain a single | 


extradition since 1843, the date of the beginning of the 


In the second place, these newspapers state that the 
application of the English criminal law is quite impracti- 
cable in connection with foreign countries, being some- 
times the reverse of the laws of the continent, “and, 
perhaps,” they add, in petto, “the reverse of common 


sense.” “Is it not a peculiar and embarrassing claim,” 
they say, “on the part of the English, that their magis- 
trates should examine the case of a person accused, whose 
extradition is required, before complying with the terms 
of the treaty? What an insult to the French magistracy? 
The English magistrates require to ascertain beforehand 
whether the refugee is really guilty, and if he would be 
condemned in England on the same accusation. O 
particular English lawyers, you would wish the trial 
to begin in England, which would necessitate the pre- 
sence of the prosecuting party, assisted, of course, by 
English lawyers, to prove the guilt or the innocence of 
the accused. by means of evidence and cross-examina- 
tion, all so difficult and expensive for a foreigner. Do 
you suspect the antique and traditionelle loyalty of the 
French magistracy? By the mere supposition the ‘ spirit 
of the law’ was destroyed, and the mere ‘dead letter’ 
remains.” Such is the train of reasoning employed by 
these newspapers to justify the abrupt cessation of the 


In reference to this complaint we would refer our 
readers to our remarks on the subject in two recent 
numbers{ which practically reduce the arguments in 
favour of the English view of the Treaty to three:— 
1st. “ That the very terms of the Extradition Treaty 
Fequire the guilt of the prisoner demanded to be es- 
tablished by such evidence as would justify a magistrate 
in committing him for trial in England—a condition 
which necessarily excludes the idea of giving up anyone 
on mere decisions of French courts or magistrates. 2nd. 
That warrants might easily be obtained against mere 
political refugees, whom it was never intended to in- 


* By MH. Lecker, Advocate at the Imperial Court of Paris, 
4 16 Bol. Jour, 186, 197. . 


clude, and thus the right of asylum be lost upon g 
mere fictitious charge of crime, 3rd. That the try 
theory of the Treaty is that each of the contracting pap. 
ties submits its subjects to an ordeal found unayoig. 
able, namely, that the crime charged should be proved to 
be a crime according to the laws, and by means of the 


| procedure, of the country in which the fugitive has found 





an asylum.” 

It may be a matter for regret that the law and prac- 
tice of both the countries in question is not the same op 
this point; but in considering the subject with perfegt 
impartiality, we must admit that the English are right in 


| refusing to deliver up to the French authorities persong 
8, charged with crimes, unless it be first shown, according 
but at present so friendly; though fortunately this | 


| 
| 


to English notions of justice, that there is a primd, facie 
case against the accused. 


The article in question concludes by saying that Eng.’ 


land is not yet prepared to show too much confidence jn 


| the French system. “That system works too much against 
| the accused person, and by no means acts upon that 


| 


| 


| the prisoner the benefit of a doubt. 





valuable maxim of our own jurisprudence, which gives 
If England waits to 
renew the Treaty until we have confidence in French 
criminal procedure, several generations must pass away, 
and English opinion or French practice, or both, must be 
materially altered in this respect.” 

This last consideration of the English writer seems to 
us the best we have heard advanced.. It is, indeed, to be 
regretted that French criminal laws afford but little 
security to the accused. Since the Chambre du Conseil 
was abolished in 1861, the cases which were investigated 
by it carefully and equitably, are committed to the 
“tender mercies” of the Juge d’Instruction, who must 
appear to English readers as a kind of grand inquisitor, 
as irresponsible as that dreadful functionary. We propose 
to return to the subject of the jurisdiction of that judge, 
and give some interesting particulars in regard to his 
proceedings. 

In conclusion, we confess it would be much preferable 
not to renew the Treaty, even with any of the modifications 
proposed; but to leave the extradition of criminals to the 
national conscience of each country, and to the practical 
working of the laws of reciproeity. 

Among the authorities in support of our view of the 
case, we quote F. Helie, Instruction Criminelle, p. 693; 
Mangin, Action Publique, T. ler, No. 75, p. 149, sqq.; 
Foelix, Traite du Droit int. privé, s. 570; Molenes, Traite 
des Functions du Procureur du Roi, T. 2, p. 92. 





THE BRUTE ELEMENT. 
(From the New York Times.) 

In close juxtaposition to an account of the high civili- 
zation which distinguished Tom Sayers’ funeral, we pub 
lished a few days ago a singularly cool comment from 
the London Zimes on the negro outbreak in Jamaica 
The Zimes is an advocate of speedy justice in disturbances 
like this. It argues that between a very hot climate and 
the natural excitement of the moment, the officers of her 
Majesty the Queen, who hung and shot some two thousand 
negroes in a matter of forty-eight hours, were quite 
excusable for the rapidity of their action. It regrets 
“that the tone of the despatches had not been more 
guarded,” but is willing to forgive the too lively de 
scription of shootings and hangings, in view of the fact 
that shootings and hangings were the right thing in the 
right place. In another article of the same date 
London Zimes piously sets up the King of Dahomey 48 
the type, and “very moral,” of the sudden outburst of 
the brute element in human (gr negro) nature in 
Jamaica. After some decades of political liberty, it 
r-asons, these unlucky sons of Ham all at once develop 
the Dahomey type of barbarism, and run-a-muck 
murder and rapine. Occasional fits of bloodthirstiness, it 
asserts, are inseparable from the negro organism ; 
civilize them as we may, once in a while they are sure t0 
sharpen their knives and go in for a general throat-cutting, 
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In some manner the doctrine of immersion seems to be 


peculiarly connected with this idiosyncrasy, inasmuch as 
Gordon, the leader of the recent revolt, and one Rev. 
iam Knibb, who was seriously implicated in the re- 
gellion of 1831-2, were both preachers of the Baptist 
persuasion. The Times is not very explicit on this 
ious relationship between baptists and bloodthirsti- 
ness, and we leave the further discussion of the matter to 
Sir Morton Peto, in his capacity as Treasurer of the 
Baptist Missionary Society. Now, if the London Times is 
correct in saying of the negroes that “the remote de- 
soendants of the King of Dahomey’s subjects show them- 
selves in a moment ‘the very moral’ of their African 
ers ;” that “they are as treacherous and as ready 
for deeds of blood, hideous and ridiculous, as when they 
ould slay their thousands to fill a trench with human 
gore ”—then we, of the Free and Glorious United States 
of America, are in a piteous pickle. We have no less 
that four millions of this same race upon our hands, and 
who knows when the Dahomey fever may attack them ? 
But, as it happens, we have already tested that question 
pretty well. We have gone through four years of a war 
which was not without its instances of insane ferocity. 
There was a stormy outbreak of the brute element at 
Fort Pillow in 1864 ; Andersonville only lacked dramatic 
effect, while in intensity of plot it was quite up to the 
Dahomey school. With examples like this before them, 
with just that kind of power in their hands that would 
tempt weak natures to crime, these Southern slaves went 
through it all with a Christ-like gentleness and forgive- 
tess that has no parallel in the history of oppressed 
peoples. 

It may be—we venture mildly to suggest—that the 
King of Dahomey is not the only embodied cruelty 
on record. Half a century ago there were certain 
drownings and butcheries in the city of Lyons, in which, 
as all the parties were white, the Dahomey legacy could 
have had no part. Only two years ago, in this good city 
of New York, men were strung up to awning-posts, 
women shot down, little children brained against stone 
walls; murder was piled on murder, until San Domingo 
paled beneath the lurid glare lit up by the friends of 
Governor Seymour. The brute element then was not a 
Dahomey legacy. Is it possible that a few souvenirs of 
animal passion are left in the blood of white civilization? 
Let Lyons, the Place de la Gréve, Fort Pillow, Anderson- 
ville, the New York riots—yes, and the British vengeance 
in Jamaica, for which the London Zimes apologises—let 
all these testify that the brute element is seen sometimes 
outside of servile insurrections. 








LEGAL NOTES FOR THE WEEK. 


{The notes of cases under this heading are supplied by|the gentlemen 
who report for the Weekly Reporter in the several courts. } 


THE MASTER OF THE ROLLS. 
Jan. 11. 
Re THE IMPERIAL BANK OF CHINA AND JAPAN. 

This was a petition for winding-up the bank. 

Lorp RomILLy, M.R, dismissed the petition, on the 
ground that it only sought to do what had in effect 
been done some time before, at a less expense, by the 
amalgamation of the bank with another company, in 
pursuance of a resolution of the shareholders. 

Higgins’ for the petitioner. 

Baggallay, Q.C., for the respondent. 

BROOKES v. DAVIDSON, 

This case arose on the construction of a will. It was 
tubmitted to the Court whether, as there was in one gift 
& mention of executors and administrators, while in the 
Tesiduary clause these words were omitted, this latter 
bequest was not confined to the life of the legatee, so as 
to create an intestacy as to the remainder. 

Lorp Romiuty, M.R., held that there was no ground 

the contention, 





Southgate, Q.C., Wickens, Bush, and Renshaw appeared 
for the parties. 

Jan, 12. 
WESTERN v. McDERMOT. 

His LORDSHIP gave judgment in this case, which was a 
suit by the plaintiff, a gentleman living at Bath, to re- 
strain the defendant from building, in breach of a cove- 
nant, an addition to the house adjoining the plaintiffs. 

MILEs v. MILES. 

The question in this suit was upon the construction of 
a will. At the date of the wlll the testator was possessed 
of two leasehold messuages in Cannon-street, and by his 
will he made a specific gift of these, describing them as 
leasehold premises. Subsequently he purchased the 
reversion of the property, whereby the lease terms were 
merged in the freehold, and the question was whether 
the two houses passed by the specific gift or the general 
residuary devise in the will. 

Whateley appeared for the plaintiff, and 

Selwyn, Q.C, Hobhouse, Q.C., Blackmore, and C. 
Barber, for the defendants. 

His LORDSHIP reserved judgment. 

THE CONSOLIDATED ASSURANCE COMPANY v. BUCKLEY. 

This suit was instituted by the plaintiffs to realise cer- 
tain mortgage securities, including the life estate of a 
married woman in real estate, to which she was entitled 
for her separate use under a will. The will did not con- 
tain any restrictive clause against anticipation. 

Schomberg, Robinson, and Woodhouse appeared in the 
case. 

A decree was made for an account and for general 
administration of the testator’s estate. Costs reserved. 

° MARTIN v. RIDLEY. 

This was a suit for specific performance of a contract 
and for damages. 

Selwyn, Q.C., and Bevir, were for the plaintiff; the de- 
fendant was not represented. 

Decree according to prayer of the bill. 

SOLOMON v. DAvIs. 

This was a suit for an account between partners. 

Jessel, Q.C., Roberts, and Solemon, for the different 
parties. 

Decree for usual accounts. 

LAWTON v. OWNSWORTH. 

In this case, a common administration suit, which now 
came on upon further consideration, the only question was 
with regard to costs. 

Southgate, Q.C., and Forster, were for the plaintiff. 

Jessel, Y.C., for the defendant, asked for his costs, as a 
trustee, which were given to him. 

JOHNSON v. FOULDS. 

This case arose out of the construction of a will. 

Selwyn, Q.C., Baggallay, Q.C., Hobhouse, Q.C., Pren- 
dergast, Bagshawe, and Wickens, appeared in the case. 

Certain inquiries were directed. 

Moss v. BARTON. 

This was a suit for the specific performance of an agree- 
ment dated the 30th of November, 1857, and made in 
renewal of a prior agreement of July, 1851, in similar 
terms, whereby the late Alderman Wire had agreed with 
the plaintiff to let to him, for a period of three years, to 
be computed from Christmas then next, certain premises 
in Moorgate-street, of which the Alderman held a lease, 
and also at the request of the plaintiff, to grant him a 
lease of the premises for five, seven, fourteen, or twenty- 
one years, from the expiration of the said three years 
tenancy. The plaintiff had entered into possession of the 
premises under the agreement of July 1851, and had 
held them ever since, but no lease was ever granted to him 
under the agreement. After the death of Alderman 
Wire, the defendants, his executors, treated the plaintiff 
as a mere tenant from year to year, gave him notice to 
quit the premises, and entered into negotiations for grant- 
ing a lease thereof to other parties, The plaintiff there- 
upon filed his bill on the 24th of February, 1865. 

Baggatlay, Q.C., and Rigby, for the plaintiff, contended 
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that in equity the agreement was good: Parker v. Taswell, 
2 De G. & J. 559,6 W. R.608; Hersey v. Giblett, 18 Beav. 
174, 2 W.R. 206; Richardson v. Gifford, 1 Ad. & El. 52; 
Clarke v. Moore, 1 J. & Lat. 723; Digby v. Atkinson, 
4 Camp. 275. The plaintiff had never waived his right: 
Price v. Dyer, 17 Ves. 356. 

Southgate, Q.C., and Surrage, for the defendants.— 
The plaintiff’s conduct was inconsistent with the agree- 
ment. He had called upon the defendants in September, 
1863, to pay for some repairs to the premises, and had 
acted as if he were merely tenant from year to year. 

His LorpsuHiP said that the plaintiff had a right to 
ask for the lease at any time, unless the lessors had called 
upon him before either to exercise his option or to give 
up the property. He had not waived his right and was 
entitled to a decree for specific performance. 


Jan. 12 & 13. 
CRAGGS v. GRAY. WEBB v. GRAY. 

These were both administration suits, and a petition 
entitled in the suits now came on to be heard with them 
upon further consideration. In the course of the suits it 
was found necessary to raise £3,000 by mortgage of the 
shares of infant defendants in the subject-matter of the 
suit, and the petitioners had agreed to advance this sum 
upon a mortgage provided the Court would make an 
order sanctioning this arrangement. Accordingly such 
an order was obtained on the 18th July, 1863. The peti- 
tioners thereupon proceeded to investigate the defendants’ 
title; but before the mortgage was completed it became 
unnecessary (in consequence of a reversionary interest 
having fallen in to the defendants) to raise the whole 
sum of £3,000. The petitioners refused a request, made 
on behalf of the defendants, to advance a less sum, and 
now presented this petition to obtain the costs which 
they had incurred in investigating the defendants’ title. 

Southgate, Q.C., and C. E. Hawkins, were for the 
petitioners, 

Everitt for the persons beneficially entitled to the pro- 
perty. 

Selwyn, Q.C., and Hardy, for the trustees. 

His LorDsHIP said there could have been no contract 
for the payment of these costs, but the order sanctioning 
the mortgage was as near an approach to a contract as 
there could be, and the petitioners must have their 
costs. 

Jan. 15. 
BLOXLAND v, BENNETT. 

This was a bill to rectify a settlement of a reversion- 
ary interest in real estate. By ante-nuptial articles it 
had been covenanted that the property should be settled 
upon immediate trust for sale, with a proviso that it 
should not be obligatory to execute the trust during the 
life of the tenant for life. By the settlement made in 
pursuance of the articles, the property was settled upon 
trust for sale after the death of the tenant for life. The 
settlement professed to have been made in pursuance of 
the articles, and the solicitor who had prepared it swore 
that he intended it to be so, and that the discrepancy 
was an accidental error. 


Jessell, Q.C., and Smart, were for the plaintiff, 

A. E, Miller for the defendants. 

His LorpsHIp made the decree as asked. The declara- 
tion to be in the form given in the case of Squib v. 
White, Seat. Dec., 2nd ed. 498, and to be indorsed on the 
settlement. 


LEE v. LEE. 

His LorDsHIP gave judgment in this suit, which was 
instituted for the purpose of having the trusts of a 
voluntary settlement carried out. This settlement had 
been altered and a new arrangement made by several 
subsequent deeds, to which the persons entitled under 
the original deed of settlement were parties, and his 
Lordship held that the plaintiff had, by reason of such 
subsequent deeds, lost the right to enforce the original 
— ent, and that the bill must therefore be dismissed 

costs. 





Jan. 15 & 16. 
DELVES v. STROTHER. 

The object of this suit was to obtain a declaration that 
the defendant Strother, an infant, was a trustee for the 
plaintiff of certain real property, alleged by the plaintiff 
to have been purchased by a Mr. Grimwood, her brother. 
in-law, with her moneys. The case turned upon the- 
“ ear-marking ” of the purchase-money. 

Seluyn, Q.C., and Renshaw, for the plaintiff. 

Babington for the plaintiff’s husband. 

Southgate, Q.C., and Rendall, for the defendant. 
Where parol evidence is admitted to raise an implied: 
trust, the facts must be most clearly made out: Lewin. 
on Trusts, 4th ed. 129, et cas. illic. cit.; Gascoigne y,. 
Thring, 1 Vern. 366; Groves v Groves, 3 Y. & J. 168. 

His LorDsuHIP held that the plaintiff was entitled to 
a declaration in her favour. 

Jan. 7,15, & 16. 

RAPHAEL v. THAMES VALLEY RAILWAY COMPANY, 

This suit, which was to enforce an agreement with 
regard to the construction of a roadway and bridge, after 
being part heard, stood over till the 24th inst., in order 
that the parties might, if possible, come to some arrange- 
ment. 

Jessel, Q.C., and Rawlinson, were for the plaintiffs, 

Selwyn, Q.C., and Karslake, for the company. 


Jan. 17. 
Re BLITHMAN. 

The question upon this petition was whether the exe- 
cutrix or the assignees of a person, who had become in- 
solvent in South Australia, were entitled to a sum of 
money to which the deceased insolvent had been entitled 
in this country. 

Baggallay, Q.C., Bristow, Martelli, and Horsey, ap- 
peared in the country. 

His Lorpsuip thought that if the domicile of the de- 
ceased was English, the fund in question must be paid to 
the executrix, but there was not now enough evidence to 
show whether, at the time of the insolvency, the domicile 
of the insolvent was English or Australian. 


VICE-CHANCELLOR KINDERSLEY. 
Jan. 11. 
CurTIs v. AMHERST. DAVIES v. AMHERST. 

These cases came on upon two motions for injunctions 
to restrain the pulling down, or permitting to be pulled 
down, a farrier’s shop, forming part of property at 
High-street, Homerton, and Coldbath-lane, Hackney, of 
which the plaintiff Curtis was the occupier as under- 
tenant to Davies; Amherst being the superior landlord. 
The property belonging to the defendant consisted of ten 
cottages, and an agreement had been entered into be- 
tween him and Davies for a lease, on the footing that 
the latter should do certain repairs as a condition prece 
dent. The whole rent was to be £42, that of the 
farrier’s shop being £7 10s. During the last autumn 
Amherst desired to pull down the cottages, considering 
that Davies’ tenancy had terminated by his own acts, 
and contracted with one Skinner to sell the materials to 
him. Some negotiations took place, but the defendant 
claimed the absolute right to pull down, and ultimately 
these bills were filed to restrain such proceeding. 

Baily, Q.C., and Batten, appeared for the plaintiffs. 

C. Hall, and Casson, for the defendants. 

KINDERSLEY, V,.C., was of opinion that there was 4 
substantial question to be determined at the hearing, and 
abstaining from expressing any opinion on the merits, 
granted the injunction to restrain pulling down the 
farrier’s shop simply on the plaintiff’s undertaking in the 
usual way to abide by any order of the Court as to 
damages. 

The same order was made on both motions, 

Jan. 11 & 12, 
GREENWOOD v. GREENWOOD. 
This suit related to large property, including a sheep 


run at Komotineau, New Zealand, which had been made 
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the subject of family arrangement carried out by 
certain deeds, and an arbitration, chiefly brought about 
by the defendant, who claimed to be a partner with 
James Dent Greenwood, the testator in the cause; the 
other parties to the deeds being the brothers and sisters. 
The bill sought to set aside these deeds on the ground of 
suppression of facts, and his Honour made a decree, and 
directed certain inquiries and accounts, and declared the 
defendant to be a partner equally with the testator. The 
defendant then went to New Zealand, pending the prose- 
«ution of the decree, which was appealed from, but 
affirmed by the Lords Justices. In January, 1865, an 
application was made for a sale, and his Honour made an 
order that there should be a sale if the defendant and his 


_ eoexecutor thought it expedient, and that the proceeds 


should be paid into court. It appeared that the co- 
executor disapproved of a sale, and attempts were then 
made to let, which were also disapproved of, and a 
motion was now made for a receiver and injunction 
against the defendant, with directions to the receiver to 
sell, A long correspondence was read. 

Baily, Q.C., and Fischer, appeared for the plaintiffs. 

Hardy, for parties in the same interest. 

Glasse, 9.C., and Wickens, for the defendant. 

8. H. Palmer, Q.C., and Shee, for other parties. 

KINDERSLEY, V.C., directed an inquiry whether it 
would be expedient to sell, and whether any other and 
what course should be taken. 

Jan. 13. 

In re FREEN & Co. (LIMITED).—( Companies Act, 1862). 

Cracknall appeared on this petition for the winding up 
of this company, which was formed for the purpose of 
manufacturing Roman cement and analogous substances, 
but had eventually ceased to carry on business. The 
capital was £50,000, in 1,000 shares of £50 each, 498 
shares only having been taken. The business was carried 
on at Frinsby, in Kent, and at Millbank and Abingdon- 
street, Westminster. 

The petition was not opposed, no one appearing. 

KINDERSLEY, V.C., made the order. 


VICE-CHANCELLOR STUART. 
Jan. 15. 

Eyans v. WILLIAMS. — Practice — Evidence — Time of 

closing. 

This suit was one by the executors of a vendor of 
certain leaseholds and stock-in-trade against the pur- 
chaser, for specific performance. The purchase-money 
was payable by instalments, and the vendor contended 
that the last of the instalments was due when the bill 
‘was filed, the purchaser that it was not due till 1868. 

Malins, Q.C., and Freeman, for the plaintiff. 

Bacon, Q.C., and Woodroffe, for the defendant. 

Much evidence was put in with reference to the nature 
of the agreement, and the plaintiff. proposed to read an 
affidavit filed in another suit before the bill in this suit 
was filed, and which he had obtained an order to read 
after the time for closing evidence in this suit had ex- 
pired. 

Sruart, V.C., held that the affidavit could not be read 
without the defendant’s consent; but, as he intimated 
that he would allow the cause to stand over to allow the 
plaintiff to obtain a similar affidavit, the defendant con- 
serited to its being read. 

_ Another affidavit was afterwards put in by the plain- 
tiff, which he had filed after the time for closing evidence 
had expired. He had taken out a summons to allow this 
affidavit to be filed; but in deference to the opinion of 
the chief clerk, had abandoned the summons, and paid 
the costs of it. He then gave the plaintiff notice of 
his intention to read it at the hearing, The defendant 

against this affidavit being read, and argued 
that if he had taken an office copy of it, the costs of so 
‘doing would have been disallowed on taxation. 

Stuart, V.C., said that the time for closing evidence 
‘was‘now peremptory, that an order made by him, allow- 
dng for all evidence, had been reversed by the Lords 





Justices, principally on the ground that if the Court saw 
at the hearing that any important evidence had been 
omitted, it had the absolute discretion of allowing the 
cause to stand over to allow such evidence to be adduced. 
It would depend on the evidence which might after- 
wards be adduced whether the Court would adopt this 
course or not. 

The affidavit was not read. 

Stvakrt, V.C., then, considering the balance of evidence 
on the question of instalments to be in favour of the de- 
fendant, decreed specific performance, but with costs 
against the plaintiff. 

Solicitor for the plaintiff, Abbott. 

Solicitors for the defendant, Robinson 5 Preston. 

Jan. 17, 
CLARK v. WARD.—Practice— Vesting order. 

In this case (see 14 W. R. 241) an order had been made 
vesting in the purchaser under a decree made in the 
above suit the estate of all parties intended in the mort- 
gagor’s estate. 

The Registrar declined to draw up the order on the 
ground that the suit was a foreclosure suit to which none 
of the cesteux que trustent interested in the equity of re- 
demption had been parties. 

Batten applied for the direction of the Court, and ar- 
gued that it was sufficient that the decree was made in 
the presence of trustees for sale. He cited 15 & 16 Vict. 
c. 86, s. 42, r. 9. 

Stuart, V.C., said that the cesteux gue trustent were 
bound by the decree, and that the order must be drawn 


up. 
BRINDLEY v. TURNER. 

This was a suit to establish the trusts of a voluntary 
settlement. No question was raised except as to the costs 
of the assignees of the trustee, which were disallowed. 

PHILIPS v. FRANCIS. 

This was a common administration suit, except that a 
special inquiry as to balances was asked and refused, and 
the common administration decree was made. 

HIGHAM v. LANFEAR. 

Suit compromised. 


VICE-CHANCELLOR WOOD. 
Jan. 12. 
Re GLUCOSE SUGAR COMPANY. 

Rolt, Q.C., and Surrage, on behalf of the liquidators of 
this company, moved, under sections 85, 87, 130, and 138, 
of the Companies Act, 1862, for an injunction to restrain 
the sheriff from proceeding under a will of fi. fa., obtained 
by a creditor of the company, to sell certain property of 
the company. A resolution for voluntary winding up of 
the company was passed on Ist December, 1865, and an 
order for winding-up was made by the Court on 18th 
December. The writ was actually in the hands of the 
sheriff before the 1st December, though he had not pro- 
ceeded to a sale. 

Woop, V.C. (without calling on Daniel, Q.C., and 
Fischer, who appeared for the company), said, that the 
writ being in the hands of the sheriff, the creditor’s se- 
curity was, as far as he was concerned, actually realised 
before any step was taken to wind-up the company. It 
would, therefore, be most unjust to stay the sale on any 
other terms than payment of the debt. The motion 
must be refused with costs. 

Jan. 13. 
LoMAX v. SUTTON. 

This was a petition for payment of moneys out of 
court. Some of the respondents to the petition were in- 
fants. They were plaitiffs in the suit by a next friend, 
and therefore no guardian ad litem had been appointed. 

Drewry, for the petitioners. 

A, BE, Miller, for the infant respondents, suggested that 
the next friend should, by the order on the petition, be 
appointed guardian ad litem for the purposes of the peti- 
tion. 

Woop, V.C., assented. 
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NoRMANDY’S PATENT MARINE AERATED FRESH WATER 
CoMPANY v. GREENFIELD. 

This was a summons (adjourned from chambers) to ob- 
tain from the secretary of the company a further affidavit 
as to documents in the power of the company. He hav- 
ing refused to pledge his own oath on the subject, and 
deposed merely as to information and belief. 

COracknall for the summons. 

Woon, V.C., made the order. 

HORSFIELD v. ASHTON. 

This was a summons (adjourned from chambers) on the 
part of some defendants to extend the time for payment 
of a sum of money, which they had been ordered by the 
decree of the Court to pay, till after the hearing by the 
Full Court of Appeal of the appeal which the defendants 
had presented. An order had already been made extend- 
ing the time for payment till January 12th, on the 
terms of the defendants urdertaking to abide by such 
order as the Court should make as to payment of interest 
by them. The appeal had been in the paper a long time, 
but had not yet been heard, and it was doubtful when 
the Full Court of Appeal would sit. 

Dickinson for the summons. 

Giffard, Q.C., and Daniel, Q.C., for different parties, 
contra. 

Woop, V.C., said that he was not bound by his former 
order. One ground for making it was that in any case 
he should have given time for payment of the money, 
which was a large sum ; and that it was thought possible 
that the appeal might have been disposed of before now. 
The money must be paid into Court, or proper security 
given, within a month. 

In re THE DONCASTER PERMANENT BENEFIT BUILDING 
Society. 

This was a summons (adjourned from chambers) on 

the part of a former member of the society for payment 


to him of asum of principal money with compound in- 


terest thereon. By one of the rules of the society any 
member was at liberty to give one month’s notice to 
withdraw his capital, and if the money was not paid at 
the expiration of the notice, he was to be entitled to in- 
terest till payment, according to Jones’ tables, which, it 
appeared, meant compound interest calculated by way of 
monthly rests. The member in question gave notice. 
The company was afterwards wound up, and the liquida- 
tors resisted payment of any interest, or at any rate of 
compound interest. 

W. H. Clark for the member. 

Wickens for the liquidators.—The rule in question was 
not, properly speaking, a contract for interest at all, but 
a method for giving a retiring partner a share in the 
profits until his capital was actually taken out of the 
concern. There are now no profits to share. 

Woop, V.C. (without calling for a reply), said that the 
rule was really a contract for withdrawal of a share- 
holder upon notice, and the shareholder giving such a 
notice became thenceforth a creditor of the society, and 
was entitled to interest according to the terms of his 
contract. The application must be granted, and the ap- 
plicant must have his costs, 

PENN v. BIBBY. 

This was a summons (adjourned from chambers) on 
the part of the plaintiff that the defendant should de- 
liver amended particulars of his objections to the plain- 
tiff’s patent. An order had been made in chambers for 
that purpose, and the defendant had thereupon delivered 
what he called additional particulars of objections, in 
which he stated that the plaintiff’s invention had, prior 
to the date of the patent, been used, among other 
instances, in the construction of the water-wheels of corn- 
ee he did not state the places where it had been 
so used. 

rey for the plaintiff, referred to statute 15 & 16 Vict. 
c, 83,8, 41. 

Kay, for the defendant, contended that this omission 
was under the statute no objection to the particulars but 
only to the admission of evidence in support of them at 





the hearing. The defendant might, before the hearing- 
obtain leave to amend his particulars by the introduction, 
of the places where the invention had been used, 

Woop, V.C., said that either the reference to water. 
wheels must be struck out of the particulars, or the placeg. 
where this use of the invention was alleged to have been 
made must be stated. The statute was imperative that 
particulars should be delivered, and that the place of the 
alleged prior use should be stated. The 42nd section too. 
gave full power to make the order now asked. The de- 
fendant must pay the costs of this application. 

Jan. 17. 
Cocks v. Cocks. 

This was a bill filed to restrain the defendant from 
using advertisements describing himself as the sole pro- 
prietor of the original recipe for the manufacture of 
Cocks’ Reading Sauce, and as the sole successor of the 
original inventor. The defendant disputed the title of 
the plaintiff to the recipe, on the ground that he claimed. 
under a purchase by executors as trustees for sale from 
themselves, but the Vice-Chancellor held that, as the de- 
fendant had acquiesced in the purchase ever since he at-- 
tained twenty-one in 1844, he could not avail himself of 
this defence. He also urged that the recipe had not 
passed by the purchase deed not being expressly men- 
tioned, and cited Squire v. Fox, 9 Ha. 54; but it was. 
held that it passed under the word “ stock-in-trade.” The- 
defendant further argued that no right for relief had: 
arisen since he had not represented his own goods as 
being manufactured by the plaintiff, but the Court held: 
that the advertisement amounted to a false representa- 
tion calculated to deceive purchasers to the effect that 
the defendants sauce was the only genuine article. 

The prayer of the bill asked for an injunction restrain- 
ing the use of bottles of a particular shape and labels of 
a particular colour, and on this part of the prayer no 
order was made. The defendant stated that he had 
thereby been compelled to go into evidence which had. 
greatly increased his costs, but the Vice-Chancellor held 
that he must bear the whole costs of the suit, as he had 
been a wrongdoer. 

Giffard, Q.C., and Hughes, for the plaintiff. 

Druce for the defendant. 

EArt DE La Wark v. LORD CAVENDISH. 

The object of this suit was to obtain a declaration that 
a sum of £6,000 was charged on the freehold estate out 
of which it was intended to have it raised. It had been 
secured, in the first instance, by a term of 2,000 years. 
The property was then strictly settled, and, by a subse- 
quent assurance, the term and a life estate had become 
vested in the same party, thus causing an accidental 
merger. Since that time the term had been treated as. 
subsisting. No opposition was offered, and the Court. 
made the declaration with consequential directions. 

C. Halt for the plaintiff. : 

Kenyon, Y.C., Giffard, Q.C., C. Barber, and Lang- 
worthy, for various defendants. 


COURT OF COMMON PLEAS. 
(Before Erle, C.J., Willes, Keating, and Smith, JJ.) 
Jan. 11. 
BANNISTER v. BOOTHMAN. 
Action for libel. Verdict for defendant. 
Temple, Q.C., moved to set verdict aside, and for a new 
trial. 
Rule refused. 
PENTREGUINEA FUEL Company (LIMITED) v.Youn, P.O. 
Action of detinue for a lease. Verdict for the de- 
fendant. 
Gray, Q.C. (H. James with himy, for the plaintiff, 
moved to set verdict aside, and for a new trial. 
Rule refused. 
Attorney for the plaintiffs, Reynell. 
Jan, 12. 
HIRSCHFIELD v, SMITH, 
ERLE, C.J., delivered the judgment of the Court for the: 
defendant. 
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CATTERALL v. HINDLE. 

KEATING, J., delivered the judgment of the Court, 
making absolute a rule to enter a verdict for the plaintiff 
for £174 7s. 

Inve THE STANDARD BANK OF BritisH SoutrH AFRICA, 
. Ee parte HuULu. 

Milward, Q.C., showed cause against a rule to rectify 
the register of shareholders of the bank by registering 
certain shares in the name of Mr. Hull, and contended 
that the bank was not bound to do so as no transfer deed 
had been signed by Hull. 

Giffard, Q.C., and Dowdeswell, in support of the rule, 
were not called on. 

Rule enlarged for a week, and if Mr. Hull is registered 
in that time the rule to drop. 

Attorneys, J. A. Merrington; Venning, Naylor, $ 


Robins. 
TALLERMAN v. ROSE AND OTHERS. 
Hawkins, Q.C., obtained a rule to enter the verdict for 
the defendant, or for a new trial. 


Q(gAFT AND OTHERS v. THE METROPOLITAN RAILWAY 
ComMPANY. 

Hawkins, Q.C., obtained a rule to enter the verdict for 
the defendants, for a non-suit, or for a new trial. 

In the matter of the complaint of DAvip PALMER v. THE 
Lonpon AND SOUTH WESTERN RAILWAY CoMPANY. 
In this part-heard case Giffard, Q.C.,and C. W. Wood, 

argued for the defendants, 

Part heard, 

Jan. 13, 
West v. Count DE WEZELE ET Ux. 

Action for the price of a dressing-case. Money paid 
into court, Verdict for the plaintiff for forty shillings. 

Ballantine, Serjt. (H. James with him), for the plain- 
tiff, moved to set verdict aside, and for a new trial. 

Rule refused. 

Attorney for the plaintiff, Reynell, 

EDWARDS v. HUMPHRIES. 

Thrupp, for the plaintiff, moved, under section 17 of 
the Common Law Procedure Act, 1852, for leave to pro- 
ceed in this action as if personal service had been effected. 

Referred to judge at chambers, with further affidavit. 

Attorneys for the plaintiff, Bourgoynes, Milnes, S$ 
Bourgoynes. 

Jan, 15. 

THE RAMSGATE VicToRIA HOTEL ComPANY v. SALOMONS, 
ERLE, C.J., said that the Court would refuse a rule in 

this case to review the taxation. 

SEAGRAVE v. THE UNION MARINE INSURANCE COMPANY, 
Temple, Q.C., obtained a rule to set aside the verdict 

for the plaintiff, and for a new trial, on the grounds of 

misdirection, and that the plaintiff did not prove any 
insurable interest in the goods in question. 


Finpon +. THE LLANELLY RAILWAY AND Dock Com- 
PANY. 

Giffard, Q.C., moved to set aside an order of Smith, J., 
allowing certain interrogatories. 

Referred tack to chambers. 

Dix v. WILson. 

Tindal Atkinson, Serjt., moved for a non-suit, or to 
enter a verdict for the defendant, on the ground that 
the wrong plaintiff was suing, 

Rule refused. 

Attorneys, Sampson, Samuel, §* Emanuel, 

ACEBALL v. BESLEY. 

The Solicitor- General obtained a rule to enter a verdict 
for the defendant on the first count, and for a new trial, 
on the ground of misdirection, and that the verdict was 
against the evidence. 

JORDAN v. MOORE. 

Borill, Q.C., obtained a rule in this patent case to set 
aside the verdict for the plaintiff and enter it for the 
defendant, or for a new trial, contending that the plain- 
tiff’s patent was invalid. 





Bransby v. THE East LONDON BANKING COMPANY. 
Montagu Chambers, Q.C., obtained a rule to set aside a 
non-suit, and for a new trial. 
SMITH v. SQUIRE. 
D. Seymour, Q.C., moved to enter the verdict for the 
defendant. 
Rule refused, 
SmirH v. Lucas. 


Field, Q.C., obtained a rule to enter the verdict for the 
defendant, or for a new trial. 

WELCH v. WILSON. 

Brett, Q.C., obtained a rule to enter the verdict for the 
defendant, or for-a non-suit, or to reduce the damages. 
OVEREND, GURNEY, & Co. (LIMITED), vr. THE MID-WALES 

RAILWAY COMPANY. 

Karslake, Q.C., moved for leave to appear to a suit 
under the Bills of Exchange Act, and to defend. 

Referred back to Byles, J., at chambers. 

Jan. 16. 
BANKS v. WALKLEY. 

Action by indorsee against acceptor of a bill of ex- 
change. Verdict for the plaintiff. 

Pope (Mackay with him) moved, pursuant to leave 
reserved, for a rule calling on the plaintiff to show 
cause why this verdict should not be set aside, and a ver- 
dict entered for the defendant. 

Rule refused. 

Attorney for the defendant, S. 2. Perrin. 

Mapas v. LONDON AND SouTH-WESTERN RAILWAY 
CoMPANY. 

C. Wood applied for leave to appeal to the Court of 
Exchequer Chamber in this case. 

Application refused. 

Hopwoop v. Conroy. 

Action for goods sold and delivered. Verdict for the 
plaintiff for £10 12s. 

H. James moved, pursuant to leave reserved, to set 
verdict aside and enter a verdict for the defendant. 

Rule refused. 

Jan. 17. 
DARTHEZ v. PENINSULA, WEST INDIAN, AND SOUTHERN 
BANK (LIMITED). 

R. G. Williams moved to stay execution. 

Judgment to be signed peremptorily in ten days unless 
a certain sum is paid into court. 

Bouton v. LANCASHIRE AND YORKSHIRE RAILWAY Cou- 
PANY, 

Special case. 

Holker for the plaintiff. 

Brett, Q.C., for the defendant. 

Part heard. 


COURT OF EXCHEQUER. 
Jan. 12. 
MARCOLI v, ALDWORTH. 

Philbrick, in this case, moved to vary an order made 
by Martin, B., at judges’ chambers. 

The Court referred the matter back to chambers, 

Attorneys, Batt § Sun. 

CAUNCROSS, ASSIGNEES, &C. vt. OWEN. 

Prideauz moved for a rule in this case to set aside an 
order of Martin, B., changing the venue from Middlesex 
to Bristol. 

Rule refused. 

Attorneys, 7idbett J Sun. 

LEEs vr. POLLARD. 

Holker moved in this case for a rule to show cause why 
the plaintiff should not pay the costs of the action pur- 
suant to section 86 of the Bankruptcy Act, 1849. 

Rule refused. 

Attorneys, Gregory J Roweliffe. 

Jan. 15, 
New v. COLLINS. 

In this case, which was partly heard on Saturday, and 

in which Gibbons moved, the Court refused the rule, 
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Jan. 17. 
Lucas rv. NEWMAN. 
This was a demurrer to a plea. 
Gray, Q.C., appeared in support of the demurrer. 
Keane, 9.C., on the other side, was not called upon. 
Judgment for the plaintiff. 
Moore v. WHITEHEAD. 

This was a special case, by way of appeal from the 

County Court of Manchester. 

Hughes appeared for the plaintiff. 

Holker, for the defendant. 

The Court thought that they had no jurisdiction in the 
matter, and dismissed the appeal. 

Judgment for the defendant. 

Attorney for the defendant, IW. Minor. 

RAMSGATE AND Victoria Hotei CoMPANY (LIMITED) 
ve. MONTEFIORI. SAME v. WILLOUGHBY. SAME v. 
WarD. SAMEr. Levi. SAME vr. GOLDSMID. MONTE- 
FIORI v. RAMSGATE AND VICTORIA HOTEL COMPANY 
(LOOTED). WILLOUGHBY v.SaME. WARD ¢. SAME, 
LEVI t. SAME. 

This was a special case, by order of Bramwell, B. 
Mellish, Q.C., with him Digby, appeared for the com- 


pany. 

Chambers, Q.C., with him Cohen, against the company. 

Judgment against the company. 

CHADWICK v. OWENS. 

This was a case stated by an arbitrator for the opinion 
of the Court. 

Mellish, Q.C., for the plaintiff. 

No counsel appeared on the other side. 

Judgment for the plaintiff. 


COURT OF PROBATE. 
Jan. 12. 
Davis v. Rees—Practice as to Costs. 

This was an application for a grant of probate of the 
will of deceased, a blind man. The parties interested 
under it were infants. The witnesses who attested the 
will made affidavits to the effect that it was duly exe- 
cated, no doubt believing that it wasso. It, however, sub- 
sequently turned out that the testator had not been made 
acquainted with the contents of the will, in accordance 
with the 71st Rule of the Court. It also appeared that 
after the testator had made his cross on the will, the 
witnesses went into another room (for the purpose of 
signing it), where, supposing the testator had not been 
blind, he could not have seen them from where he 
was. The executor, when he discovered the real state 
of the facta, at once assisted in bringing the facts 
before the Court, and desisted from further contention. 

Sir J. P. WILDE, on the question of costs being raised, 
said he would allow the executor his costs, as when he 
discovered the real state of the facts he at once desisted 
from pressing the case further in support of the will. 
TOLLAND r. STEVENS AND OTHERS—Practice as to Costs. 

In this case the deceased had been separated from his 
wife, and died, leaving a will, which, having been pro- 
pounded by the executor, was disputed by the wife and 
daughter of the testator. They pleaded, lst, undue 
pressure; 2ndly, that the testator was of unsound mind 
at the time he executed the will. Subsequently the 
daughter, during the progress of the snit, withdrew from 
it; but the Court compelled her to pay her share of the 
cnts up to the time of her withdrawal. The mother 
did not appear at the hearing, and the will was declared 
valid, the Court omdemning her in costs up to the time 
of the decrees. 
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Leoat Jones.--The tMeowing ts the latest addition to the 
budget A wrmall witticiems, At dinner on grand day in the 
Northern Circuit it is the custorn to drink the toast, “Wine and 
Woman.” On the present Winter Avsize grand day, at Man- 
Chester, the junior is said to have stated that he thought the 
nate, tone could Le pryyned in torine more complimentary to the | 
ws: atl therctore, he begged to give them—" Lush and | 
hee?” 





COMMON LAW. 


COMMON EMPLOYMENT. 
Morgan v. Vale of Neath Railway Company, Exch. Ch, 


The Court of Exchequer Chamber has affirmed the de. 
cision of the majority of the Court of Queen’s Bench in 
this case, and has held that the parties through whoge 
negligence the plaintiff was injured were engaged in, 
“common employment” with the plaintiff. The judges 
do not actually assert, but this decision seems to us to go 
the full length of determining that the meaning of a 
“common employment,” a word in the rule of law applic. 
able to these cases, is that the persons in question are em- 
ployed by the same master, and that their occupation is 
“common” because they both serve that master. Tho 
case has been previously * discussed in these columns, and 
we showed there that the law was in a most unsatisfao. 
tory state in two respects—1st. That the rule in question 
had been laid down too broadly, or at any rate with re. 
ference to a state of circumstances not applicable to such 
monster employers of varied labour as railway companies; 
and, 2ndly, that it had been expressed too vaguely, 
The result of these defects was that persons in the service 
of railway companies, who were injured while in the per. 
formance of their duty, were encouraged to bring actions, 
which in the end failed, on the ground that the plaintiffs 
and the persons through whose negligence they suffered 
were engaged in a common employment, 


The operation of this rule, which was not glaringly un-' 


fair when applied, as in Priestly v. Fowler, 3 M. & W. 1, 
to the servants of a private individual, who may be 
fairly supposed to know one another better, and trust one 
another more than either of them know and trust their 
common master, is so glaringly unjust when applied to 
the masses who take service under a railway company or 
a steamboat company, that the judges seem to have been 
pressed to find reasons for the rule which would have 
the effect of limiting its operation. Notwithstanding 
these attempts, which have produced various dicta of 
more or less value, the rule in question has been gradu- 
ally extended till, by the combined operation of Hutchin- 
son v. The York, Newcastle, and Berwick Railway Com- 
pany, 5 Ex. 354, and the present case, it seems to be laid 
down in the fullest manner in the interest of the em- 
ployers. Our readers will recollect that in Hutchinson’s 
case the only element of common employment was that 
the plaintiff was travelling, in the service of the company, 
in their train, and that, in the present case, the common 
link, other than the employer, was still slighter. 

To recapitulate the facts shortly :—The plaintiff, being 
& carpenter in the defendant’s employ, was engaged in 
their work upon a scaffold close to.a turntable. A porter, 
in turning the table with an engine upon it, had not 
taken the precaution to see that the engine would turn 
clear of the scaffold and the ladder raised againstit; and the 
engine struck the ladder, whereby the plaintiff was thrown 
to the ground and very much injured. This was the negli- 
gence complained of, and it was contended, on behalf of the 
plaintiff, that a carpenter and a porter could not be said 
to be engaged in common work or occupation, ‘There 
was no community of employment between them—they 
did not interfere with each other—they had nothing to 
do with each other—their occupations were completely 
dissimilar—and risk from one could not have entered 
as an element into the remuneration of the other. The 
Court decided “ that the parties were in one common em- 
ployment, and acting with a common object, for fitting 
the line upon which the train was to pass.” 

Taking this as the test of commonemployment, it is 
obvious that all the servants of any one master are em- 
ployed for a common object, viz., to carry out the plans, 
or produce the profits, of that master; and the limitation 
attempted to be placed on the original rule, which clearly 


| pointed to all the servants of a common employer, has 


heen completely evaded. But by this restitutio in 


eB Bol Jour, 925, 
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integrum of the rule, all possibility of defending it in 
principle is destroyed. 

Those employed in a dangerous occupation: accept the 
risk in consideration of higher wages, and the master 
who employs them also probably pays a large proportion of 
his other men less on account of their being removed from 
the post of danger, yet their work may occasionally be so 
near to the point of risk as to bring them within range of 
any negligence on the part of their fellows; and if their 
employment by the same master, with the common object 
of performing his work, is to release the master from lia- 
bility for negligence by one gang of men, whereby 
another gang, performing a totally different work, but in 
the immediate neighbourhood, may receive injury, it is 
obvious that the rule can no longer be defended on the 
ground taken by Chief Justice Shaw—that the pay was 
made to compensate the risk. The plaintiff, in the 
principal case, would never, as a carpenter, be engaged 
in porter’s work, neither would the porter, as a station 
porter, be concerned in assisting the carpenter, and 
neither one nor the other would have considered the risk 
arising from their co-operation as an element of risk in 
his own work. 

The fortuitous circumstance that the work of the 
porter brought him near to the spot where the carpenter 
was occupied, no doubt required the exercise of extra care 
in adjusting the ladder and scaffold on the one hand, and 
in the arrangement of the engine on the other; but 
the jury expressly negatived any contributory negligence 
by the plaintiff. 

In every large concern, such as the business of a rail- 
way company, there are, of necessity, a number of dif- 
ferent classes of employeés; for instance, there are 
labourers and skilled workmen—there are, on a railway, 
plate-layers, and engine drivers, and stokers, and guards, 
and porters, and station-masters, and clerks, and superin- 
tendents, and a secretary, as well as numerous others. We 
might perhaps be ready to grant that any one class of 
these may be in a “common employment” (that is, 
working for the same immediate end), not merely with 
itself, but with some other of the classes named 
immediately before or after it, but as the law now stands 
it would seem that any class taken promiscuously from 
those named, may be said to be in a “common employ- 
ment” with any other. But to admit this is to grant 
that community of employment ought not, per se, to be a 
defence to an action for injuries caused by negligence of 
servants, ‘ 

We fear, however, that the evil has gone so far (just as 
did the insane decisions which applied the ordinary law 
of contracts to conditions arbitrarily imposed by railway 
companies on their customers) that the Legislature alone 
has now the power effectually to remedy the evil. We 
trust that the remedy applied in this case will be more 
efficacious than that provided for that one. 





REVIEWS. 


A Compendium of English and Scotch Law, stating their dif- 
Serences; with a Dictionary of parallel terms and _—_ 


By Jans Parrnson, Esq., M.A., of the Middle Temple. 
Barrister-at-Law. Author of ‘ The Fishery Laws,” “ The 
Game Laws,” &c, Second Edition, Edinburgh: Adam & 
Charles Black. 1865, 


— of House of Lords Cases decided on Appeal from Scot- 
nd, 1709 to 1864, with Glossary of Scottish Law Terms. 
By Jonn Boyp Krynear, Advocate, and of Lincoln’s- 
inn, Barrister-at-Law. Author of ‘A Practical Treatise 
on the Law of Bankruptcy," &e, Edinburgh; Bell & 
— 12, Bank-street, London; William Maxwell, 


These two important works have been lying on our table 
for a longer time than is usual with us in the case of books 
intended for review, But this delay will not be deemed 
Unreasonable when it is remembered that this Journal is an 
English publication addressed, for the most part, if not ex- 
clusively, to English lawyers; while the above works are, in 





the main, if not altogether, conceived in the spirit, and, we 
might almost say, composed in the peculiar language of the 
Scotch law. This is certainly the case as regards Mr, 
Kinnear's Digest, notwithstanding his extremely well-written, 
and, to English readers, very intelligible preface, and his 
Glossary ; and we might almost say as much of Mr. Pater 
son’s Compendium, which, althongh it devotes the largest 
type and the most prominent position to his statement of 

é English law, is manifestly governed in its arrangement 
and form by the law of Scotland. That, indeed, he had that 
law in his mind when he compiled his work as his para- 
mount system he all but confesses, when, in his preface, he 
tells us that “‘it is proper to explain, that though the 
author has considered it necessary in most cases to give his 
authorities, yet the English lawyer will occasionally find pre- 
positions, or negatives of prepositions, stated here with un- 
usual prominence, and which may seem either superfluous or 
needlessly elementary. This has been done, however, 
merely to bring out more conspicuously, and according to 
the plan adopted, some corresponding differences in the 
Scotch law.” This peculiar feature, however, appears much 
more plainly in many parts of the book itself; thus we have a 
statement, at page 223, sect. 674, under the heading of 
‘*dead man’s part,” relating to the testamentary customs in 
the city of London, the province of York, and other parts of 
England, previous to 1857, ending with the important infor- 
mation that ‘these customs are now entirely abolished ;" 
and all for the purpose of bringing out the following, by way 
of contrast, as the Scotch law, ‘‘ Contra—these local customs 
of London nearly resembled what is still the common law of 
Scotland ;” that is, in other words, we have here about ten 
lines of obsolete English law for the purpose of the conve- 
nient statement of about as many words of existing Scotch 
law! The section that immediately follows—sect. 675—is 
perhaps a still more remarkable instance of this peculiarity 
of the Compendium, for in this section we have a very brief 
statement of the English law of wills under the extraordinary 
heading for an English lawyer—‘‘ Will may be made on 
death-bed."” The reason of this, however, is at once seen, 
for by a reference to the Scotch part of the page. the atten- 
tion of the reader is directed to a long, and, we believe, cor- 
rect, statement of the Scotch law ofdeathbed. But this 
apparently subdued partiality to the Scotch law, if we may 
so speak, may—to the minds of some students of his work— 
be accounted for by the fact that Mr. Paterson, although a 
very worthy and extremely well-informed Seotchman, is not 
a member of the profession in Scotland, and being, in conse- 
paw not a regularly trained Seotch lawyer, is not so 
amiliar with the legal system of his native country as with 
the law of England, of which, as a barrister, he isa qualified 
practitioner, and that in consequence he experienced a 
timidity and hesitation in composing his work, which in- 
duced him to find a sort of protection in the plan he 
adopted. 

This ostensibly —_ compendium, then, being sub- 
stantially Scotch, and Mr. Kinnear's digest being completely 
so, and the two works being thus strictly foreign to our own 
law, we may, we trust, stand excused before their authors— 
as we feel we certainly do before our English readers—for 
having taken time, as opportunities presented, for becoming 
acquainted, to some extent, with their contents. 

the two works Mr. Paterson's is the more pretentious 

in form, and may probably be more useful in general busi- 
ness requiring a knowledge of the two systems of law ; but 
it is plainly inferior in professional authority to Mr, Kin- 
near’s, whose book not only bears the — to the ex- 
perienced practitioner, of learning and Ixbour, but is the 
production of a gentleman who is a member of both Bars. 
© one acquainted with the nature of legal studies can doubt 
for a moment how much more difficult and Iabdorious it is to 
read carefully, and thoroughly digest a reported case—espe- 
cially cases finally decided in the Court of last resort —than 
it is to prepare a general statement of the law, with the help 
of the numerous text-books which industrious pens or 
scissors, as the case may be, have called into existence, and 
which are so handy to the judicious compiler. Of course the 
scissors may also be used in the preparation ofa digest, but 
even if we had not Mr. Kinnear’s preface before us, such a 
mode of proceeding would, in the present case, have been 
impossible for a barrister who valued his professional cha- 
racter—not only from the very indifferent character of the 
reports of Scotch appeal cases, especially the cartier ones, but 
also in consequence of the abstracts at the commencement, 
or “rubrics as we believe they are called in Scotland, 
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being notoriously unreliable. On this subject Mr. Kinnear 
says :—- 

‘In preparing the abstracts, I have in no instance relied 
on those given by the orginal reporters, many of which are 
well known to be very imperfect, and some absolutely 
erroneous. I have read through every report of each case in 
both the English and Scottish series, besides often referring 
to the appeal cases—a labour, of which the amount may be 
conceived, from the fact that there are 1,970 separate cases 
digested, different reports of very many of which are found 
in the various series. But as each case commonly contains 
more than one point of law or practice, the digest embraces 
upwards of 2,500 distinct abstracts, and by means of cross 
references furnishes direction to nearly 3,000 points of law 
determined or considered. I cannot but trust that the 
bringing these into one view will be of service to the profes- 
sion, even while fully conscious that I may not hope to have 
performed the task in a manner exempt from error.” 

In regard to the Compendium it would be unjust to impute 
to it a perfunctory character. On the contrary, itis manifestly 
the result of genuine labour. We are told by its author in 
his preface,— 

‘‘The marked difference of professional language has led 
to a settled state of ‘imperfect sympathies’ between English 
and Scotch lawyers, ne an interpreter is generally required. 
What is obviously wanted, therefore, is some work, which 
will enable a person, who has by habit become tolerably 
familiar with his legal bearings in one country to ascertain, 
with some precision, his latitude, when occupying an 
analogous position in the other.” ‘*The present 
work was undertaken many years ago, and its completion 
has been delayed chiefly by the great labour attending it, 
and especially the wish to discover the most effectual means 
of compressing its bulk and securing its accuracy. After 
great consideration, and several changes in the plan adopted, 
the author ventures to think that he has at last fixed upon 
one which, as far as ae gpcageree will secure the object in 
view. It is obvious that, to state the English law, more or 
less condensed on one page, and then the Scotch law on the 
next ay in its own technical language—would add 
very little to a person’s real information, as might easily be 
ascertained by interlacing Blackstone with Erskine.” 

This is very true, and it may be conceded that Mr. Pater- 
son has adopted the best arrangement. Both works have 
their merits, and the fact that we are now reviewing the 
second edition of the Compendium is sufficient evidence of 
its general acceptance among the profession, at least of this 
country. What they think of it in Scotland we do not 
know, although lawyers there may imagine themselves 
bound to regard it with less deference than if its author had 
been able to put Advocate after his name. Mr. Kinnear’s 
Digest, on the other hand, is obviously not intended for cir- 
culation except among a very limited class of practitioners, 
and ‘‘the want” of such a digest he tells us “has long been 
felt by the profession, and in an especial degree by those who 
have practised in the House of Lords.” We can at the same 
time well believe that Mr. Paterson’s, although a work less 
strictly professional than Mr. Kinnear’s, may at times be not 
unacceptable to English counsel when suddenly called upon 
to take pe in an argument in a Scotch case before the 
House of Lords ; for we have heard it said that Scotch par- 
liamentary agents do exceedingly love a little familar contact 
with English silk gowns and full-bottomed wigs, although 
the brief gratification may perchance be enjoyed at the ex- 
pense of interests other than their own immediate costs! It 
would, however, be unjust to Mr. Paterson if we did not ex- 
press our opinion that such English counsel resorting to the 
Compendium hurriedly or not, as the case may be, would in 
mostcases be correcly informed ; for it is a very creditable pro- 
duction with, as far as we can see, as few mistakes as may be 
reasonably expected in a work of the same extent. Indeed, 
after an attentive examination, we have not been able to 
discover anything that is positively wreng, here and there 
there is a little Tooseness which may mislead—thus English 
practitioners must beware against trusting to the statement 
(p. 118, section 340) that in Scotch law ‘‘the time of delivery 
of a deed is presumed to be the date mentioned in the deed 
unless the contrary appears, and that in Scotland the date 
of a deed is not essential to its validity,” for in many mort- 
gage transactions, and also in the case of certain testamentary 
dispositions, such a doctrine might lead to serious an 
injurious misapprehension. We may also, we believe, 
demur to the doctrine (p, 153, section 431) that in Scotch 

law the term corresponling to the word contract is obligation 





and for a reason which, among others, Mr. Paterson himself 
gives, viz., that the term obligation ‘‘is more comprehensive 
than contract,” which, to our minds, is very much like sayi; 
that they are not the same thing. We apprehend that the 

eneral law of contracts, for all practical purposes of 
te ny is substantially the same in both countries, and 
English solicitors will be quite safe in proceeding on this 
idea up to that point when they would be wise to take advice 
from Scotch lawyers. 

Mr. Paterson devotes considerable space to a comparison 
of the English and Scotch law of marriage ; but after the 
recent Yelverton case our readers will not ask us to give 
them any extract from this part of the book. Nor shall we 
trouble them with any expression of the humorous feeling 
with which his statements respecting the two Churches of 
England and Scotland have affected us. In his next edition 
we would recommend him to devote a chapter to the Free 
Kirk, and the numerous points of correspondence between 
that curious Popish-Protestant body and the Tractarians and 
Ritualists among ourselves! We do not, however, desire by 
these remarks to prejudice the general excellence and utili 
of the Compendium, although, on the other hand, some of 
the peculiarities we have referred to show the danger of any 
soe to apply the rules of a foreign system of law with- 
out the practical aid of its regular professors. It must 
be admitted, however, that Mr. Paterson has taken the best 
precaution to insure his accuracy, since he expresses, at the 
conclusion of his preface, ‘‘ his great obligations to one who 
is wtroque jure peritus—Mr. James Anderson, Q.C.--for his 
valuable assistance and suggestions.” We must add that, in 
our opinion, not the least useful portion of the book is the 
‘Dictionary of Parellel Terms and Phrases in the Laws of 
England and Scotland, with Index of Matters,” which, how. 
ever, although fuller in its matter, must yield in point of 
accuracy and precision to Mr. Kinnear’s Glossary. 

The work of the latter learned author is, from its nature, 
not so capable of critical remark as Mr. Paterson’s Compen- 
dium, unless we were to go into the cases referred to and to 
examine them with reference to Mr. Kinnear’s abstracts, 
This would not only be very uncalled-for labour on our part, 
but an unnecessary challenge of Mr. Kinnear’s accuracy, 
which, so far as his statement of Scotch law is concerned, it 
would be idle, we believe, to call in question. 

As a good specimen of the Digest, and as containing 
matter very interesting for the lawyers of both countries, we 
extract the following, at page 222, under the title of ‘‘ Law 
of Scotland :”— 

‘*1. Observations by Lord Eldon, approving of the prin- 
ciple that the law of Scotland is not to be assimilated to the 
law of England, but that, if not hitherto determined, 
English rules may be resorted to: Ogilvie v. Dundas, 
2 W. & S. 214 (1826); Lal of Stair v. Stair’s Trustees, 
2 W. & S, 622.” 

‘©2. The civil law is not of direct authority in the law of 
Scotland, and is of little weight in questions of mercantile 
law—(Per Lord Brougham) Thomson v. Campbell's Trustees, 
5 W. & S. 25 (1831).’ 

‘©3. Where there is no peculiar principle of the law of 
Scotland applicable to a question, and especially when the 

uestion is raised by a statute common to both England and 
Scotland, there is great inconvenience and reproach to the 
law if different rules are laid down—(Per Lord Cottenham) 
Dunean v. Findlater, Mel. & RK. 929, 6 Cl. & Fin. 894 (1839). 
See Statute.” 

“¢4, When the English law, settled in the courts (though 
never affirmed on appeal) is founded on principles of uni- 
versal application, not on any peculiarities of English juris- 
prudence, unless there has been in Scotland a settled course 
of decision to the contrary, a different rule from the English 
will not be sanctioned—(Per Lords Cranworth and Chelms- 
ford) Barton Hill Coal Company v. McGuire, 3 Mcq. 285.” 

In his preface Mr. Kinnear observes—‘‘ Many of the cases 
being equally applicable to England as to Scotland, I have 
endeavoured to give some assistance in distinguishing them 
by printing the name of such cases in italics, I have thus 

ointed out, not merely those which directly proceed on 
inglish principles, but those which maf serve, by inference 
or analogy, to illustrate them. Even, indeed, in the more 
strictly Scottish cases, of which the references are in Romau 
type, the English lawyer will often find matter of value to 
his argument. But after much consideration I have not 
attempted to express any of them in English instead of 
Scottish law language. The result of such a procedure 
would be to fail to convey to the Scottish law yer the full 
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information which the word familiar to him would have im- 

ied, while it would have misled the English lawyer, by 
inducing him to —— that the law is identical where it 
js only similar, and that no distinctions exist when the dis- 
tinctions may engen to be material. The glossary given at 
the end of the work will, I hope, afford sufficient explana- 
tion, without the danger of suggesting error.” 

In all this we quite agree with Mr. Kinnear. We observe 
that the cases in italics are very numerous in his digest, and 
it would be an interesting inquiry to the profession in both 
countries to make such cases the basis of a legal exposition, 
which would thus have a double authority of the highest 
kind. This, of course, is on the assumption that the cases 
are capable of being expounded with systematic coherence, 
and, if they are not so in themselves, a little ingenuity 
would easily bring them together for such a purpose as we 
have indicated. 

There is one thought and hope which, we think, both 
these works must suggest to the reflections of the legal pro- 
fession, and, we trust, we may add, of the public also, viz., 
that they may in their measure respectively assist in bring- 
ing about the assimilation between the laws of England 
and Scotland, so much to be desired on every ground of Im- 
perial convenience and benefit. 








COURTS. 


COURT OF CHANCERY. 
(Before Vice-Chancellor Stuart). 

Jan. 17.—Campbell v. The Attorney-General and Others.— 
The plaintiffin this case was one of the claimants to the earldom 
and estatesof Breadalbane. The Attorney-General appeared on 
behalf of the Crown, and the other two defendants were also 
claimants. On Saturday last an application was made for 
the ane of a special examiner to take the evidence 
in Scotland of certain aged persons, and four gentlemen were 
nominated by his Honour for that purpose. 

Mr. Malins (with him Mr. 2. E. Kay) now said that the 
gentleman first named—Mr. Miller—had accepted the office, 
and that the defendants last on the record agreed that he 
should be appointed special examiner. 

Mr. Downing Bruce, for the plaintiff, and Mr. Wickens, 
for the Attorney-General, offered no opposition. 

The Vick-CHANCELLOR made an order appointing Mr. 
Miller, and directing that ten days’ notice should be given 
by the plaintiff to the defendants and Mr. Miller of the 
names, descriptions, and residences of the witnesses to be 
examined. 

COURT OF QUEEN’S BENCH. 
Sittings in Banco.—(Before BuAckbuRN, MELLOR, and 
Lusu, JJ.) 

Jan. 12.—In re John Stockwood, an attorney—Ex parte 
Lewis. —Mr. Gates applied on behalf of Mr. Josiah Lewis, the 
executor of Evan eee. deceased, for a rule for an 
attachment against Mr. John Stockwood, an attorney of 
the court, for not having complied with the terms of an 
order of Mr. Justice Crompton, which had since been made 
a rule of court. The order, which was dated the 5th of 
December, 1864, directed Mr. Stockwood to send in his bill 
of costs against Mr. Morgan, together with an account of all 
receipts and disbursements by him on behalf of that gentleman 
within fourteen days from the date of the order. Mr. Stockwood 
failed to comply with the terms of the order ; it was made a 
rule of court on the 2nd of June, 1865, but, although 
demand had been made upon him on several occasions, he 

not-yet sent in the account of the moneys he had received 
oy behalf of Mr. Morgan. 

The Court thought that Mr. Gates had ‘made out a case 
for a rule nisi. 

Rule nisi accordingly. 


Sittings at Nisi-Prius—(Before the Lorp Cu1e¥ Justice 
and a Special Jury.) 

Jan. 15.—Hill v. Finney.—This celebrated case closed 
y- Our readers are aware that it was an action by 
Captain Hill against his attorney, Mr. Finney, for negligence 
inthe conduct of a suit in the Court of Divorce, in con- 
Sequence of which, as he said, Captain Hill had failed in 
obtaining his divorce, and been otherwise damaged in 
character. It is said that the military authorities required him 
to clear his character in thig;way on pain of losing his com- 


luission. 





Mr. Coleridge, Q.C., and Dr. Tristram, were for the plain- 
tiff ; Mr. Karslake, Q.C., on the part of the defendant. 

The Jury retired at a quarter to four o’clock to consider 
their verdict. 

At ten minutes to seven o'clock they returned into court, 
and said they found for the plaintiff on the issues relative 
to his not being diseased at the time of his marriage, and 
that he did not communicate it to his wife; and for 
him on the minor charges attributed to him in the wife's 
petition ; but they found for the defendant on the issue of 
—. 

he Jury were about to state something with regard to 
the damages, when 

The Lorp Cuter Justice said their verdict was for the 
defendant, the issue being negligence or no negligence, and 
they could not give damages ; and as they fownd the advice 
charged against the defendant was not given, the question of 
damages did not arise. The verdict would, therefore, be for 
the plaintiff upon the particular issues they had named. 

The Jury then retired, but were shortly after sent for by 
his Lordship ; and on their coming into court, 

His Lorpsuir said it was his duty to tell them that they 
could not give Captain Hill damages on the issues they had 
found for him. They could not acquit the defendant and 
at the same time give damages against him. They would 
not, of course, swerve from the conclusion they had delibe- 
rately come to in favour of the defendant on the ground of 
negligence. 

The Foreman.—It is a case full of difficulties. 

The Lorp Cuier Justice.—It is. 

The jury again retired, and returned into court at a quarter 
to eight o'clock, when 

The Foreman said—We have agreed to a simple verdict 
for the plaintiff—damages, one farthing. 

The Lorp Cuter Justice.—The verdict you pronounced 
just now would have satisfied all the justice of the case. 
This verdict is manifestly a compromise. If the plaintiff is 
entitled to any damages he ‘is entitled to substantial damages. 
lf, however, this is a verdict you are pate to stand by, I 
must, of course, receive it. You find against the defendant 
as to the issue as to the advice given. 

The Foreman.—We do; we find it was negligent advice. 

The Loxp Cuter Justice.—That is inconsistent with 
your former finding. 

The Foreman.—We wish to give the plaintiff an oppor 
tunity of having a new trial. 

The Lorp Cuter Justice.—God bless my soul ! 

The Foreman.—1! mean a new trial in life. 

The Lorp Cuirr Justice.—I see, gentlemen, you wish to 
start him anew. 

Dr. Tristram.—That is all we desire. 

The Lorp Curer Justice.— What, a farthing damages ! 

Dr. Tristram.—No, my lord, the new trial to which the 
foreman refers. 

The verdict was then entered for the plaintiff— damages, 
one farthing. 


Jan. 18.—Jn re J. Frazer Walker, an attorney.—Mr. Houston 
said in this case a rule had been obtained at the instance of the 
Incorporated Law Society calling upon Mr. Walker to show 
cause why he should not be struck off the rolls, he having 
been convicted of obtaining money under false pretences. 
The rule was enlarged last year to cnable him memorialise 
the Home Secretary, with a view toa reversal of the sentence. 
The epplication had not been successful. On the day the 
sentence expired the attorney was taken in execution by the 
sheriff of Middlesex, and had been confined from that time 
in Whitecross-street prison. During that time he had been 
ill and confined to the infirmary, and had been unable to at- 
tend to the matter. He complained that he was taken 
by surprise at the trial, and that if time were given to him 
he could show his innocence. 

Mr. White, who appeared on the ses of the Incorporated 
Law Society, left the matter in the hands of the Court. 

The Lorp Cu1er Justice said, that while the conviction 
stood—no proceedings having been taken to reverse it, either 
legally, or indirectly by application to the Home Secretary 
for a remission of sentence—the right course for the Court 
to pursue was to act on the. conviction, and strike Mr. 
Walker off the rolls of the court ; and on the reversal of the 
sentence he could apply for re-admission. 

Rule absolute, 


— In ve Goutley, an attorney—In this case the Court, 
after hearing Mr. Morgan Howurd's explanation on the part 
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of Mr. Goatley, and Mr. Lewers against it, discharged the 
rule, considering the answer satisfactory. 


Jan. 19.—The case of Charlotte Winsor will be heard on 
Tuesday next. 
COURT OF COMMON PLEAS. 


Sittings in Banco. —(Before Erte, C.J., and WILLEs, 
Keating, and SmirH, JJ.) 

Jan. 12.—Hirschfield v. Smith.—This was an action upon 
a French bill of exchange which had been endorsed in 
England by the defendant for the plaintiff, and notice of 
dishonour of which had been given to the defendant ina 
way which was good according to the French law, but which 
would not be sufficient in the case of an ordinary English 
bill. Another circumstance was that the defendant having 
endorsed the bill in blank, the date and consideration was 
subsequently filled in to render the endorsement perfect ac- 
cording to French law. In addition there was added the 
rate of exchange at which the amount against both was to be 
paid in France. 

The Covrt, in giving judgment, held that notice of dis- 
honour, good according to French law, ought to be held good 
in England. They added, that adding the date and con- 
sideration did not vitiate the endorsement, because it only 
fulfilled what was intended to be done by the defendant ; 
but inserting the rate of exchange at which the bill was 
payable varied the contract without the consent of the parties 
to it, and therefore rendered it void. 

Judgment for the defendant. 


COURT OF EXCHEQUER. 
(Bef: re the Loxp Cuter Baron, Martin, CHANNELL, and 
PicoTt, BB.) 

Jan. 16.—In re William Ambrose, an Attorney.—Mr. 
Garth moved on behalf of the Law Society, that William 
Ambrose, an attorney, who was convicted at Manchester of 
conspiring with his clerk, to obtain money from his clients 
by false pretences, should be suspended from practising in 
this Court for the term of twelve months after the expiration 
of his imprisonment, in accordance with the decision of the 
Court of Queen's Bench. 

Mr. Baron MArtIN said the Court of Queen’s Bench had 
refuse to consider themselves bound by the decision of this 
Court in the case of De Medina, and he did not see why 
this Court should now be bound by the decision of the Court 
of Queen’s Bench. He had always understood, until the de- 
cision in that case, that all the Courts considered themselves 
bound by the judgment of any one Court in respect to the 
conduct of attorneys. 

Mr. Baron CHANNELL.—That rule only applied to the 
case of striking an attorney off the rolls, and not to mere sus- 
pension. 

Mr. Garth said he would obtain some precedents, and 
would again bring the matter before their Lordships. 

Motion postponed. 


Bouillon v. Valentin.—Mr. Leverson, the attorney for the 
defendant, applied in this case for a rule calling upon Messrs. 
Denton and Hall to answer certain matters, and also to 
compel them to bring into court certain property of which 
they had obtained possession. He moved on behalf of 
Madame Valentin, a French lady whose counsel, Mr. Serjeant 
Simon, was unable to attend in consequence of ill-health 

The Loxp Cuter Baron said it would be most desirable 
that the matter should be postponed until Thursday next, 
p> Ps Serjeant Simon coll probably be enabled to 
attend. 

Motion postponed. 

ARCHES COURT. 
(Before Dr. Lusuinctow.) 

Jan. 15,—Edwards v. Mann and Hatton. —Important de- 
cisions om church rates-—His Lonpsnip gave judgment in 
this case, which raised an important qnestion on church 
tates, and started a novel proposition, that the defendant 
was under-rated. 

The case had been argued by the Queen’s-Advocate 
and Dr. Swaley on the part of the plaintiffs, the 
churchwardens of Mabhishall, Norfolk, and by Dr. Deane, 
QL, and Dr. Tristram, for the defendant, one of the rate- 
payers. The question was as to 6s, &L, being a rate of one 
penny in the pound, and the allegation of the defendant 
was that his property was worth more than that to which it 
had been asvcsecd. It was argued that he could not be 





aggrieved from the fact that he was under-rated, but it 
might be that other inhabitants were rated on a lower scale 
to him, and therefore he might be aggrieved. 

His Lorpsuip went through the case, and said he could 
not say that the rate was unequal and unjust, and therefore 
the judgment would be for the plaintiffs, the churchwardens, 
All the proceedings were about ‘‘ 6s. 8d.” 

Dr. Deane, Q.C., said it was the principle involved, not 
the interest in the amount. 

The Queen’s- Advocate thought the interest was apparent; 
it was tn get rid of church-rates altogether. 

The Court pronounced sentence in favour of the plaint- 
tiffs, and condemned the defendant in the costs of the pros 


ceedings. en 
COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Winsow.) 

Jan. 13.—Jn re C. Wheatley.—An interesting point with 
regard to solicitors’ costs was involved in this case. It was 
an application by Mr. Cole (J. & C. Cole) for an order fot 
the payment of the bill of costs of Mr. Wayman, of Cam- 
bridge, the bankrupt’s solicitor, up to the meeting for choice 
of assignees. 

From the affidavits it sppeared that on the 8th Angut 
last, Messrs. Rogerson & Ford, acting on behalf of Mr. 
Smith, the newspaper agent of the Strand, despatched to 
Mr. Wayman a writ of summons in a cause of Smith-v, 
Wheatley, for service upon the defendant, who was a book- 
seller residing at Cambridge. On the 15th August Mr. 
Wayman presented a petition for adjudication of a 
on behalf of Wheatley in tlie London court, and adjudica- 
tion was duly made. Under the bankruptcy a sum of £60 
only was realised ; the costs of Mr. Wayman up to the 
meeting for choice of assignees being taxed at £21 15s, 7d. 
Of the latter sum payment was now sought out of the funds 
in court. 

Mr. Sargood, for Mr. Smith, the assignee, opposed the 
application, and adverted to the circumstance that Mr. 
Wayman having become aware of the fact of the defendant 
being in difficulties, had taken advantage of the opportunity 
to file a petition on his behalf, and to act as solicitor under 
the proceedings. Such a practice was, he believed, very 
common in the country, but, at the same time, it was very 
objectionable, 

Mr. Cole mentioned that by a singular coincidence Mr. 
Wayman, to whom the writ was forwarded for service, had 
been for a long period the attorney for the defendant. 

Mr. Sargood said he was not instructed to make any 
personal imputation against Mr. Wayman. He only desired 
to call the attention of the Court to the facts. 

The ComMIsstonER observed that to refuse the costs of the 
solicitor would be to introduce a very bad precedent, for if 
the costs were not allowed under the bankruptcy the solici- 
tor or his client would be compelled, for his own protection, 
to realise before hand. 

Mr. Cole referred to the cases of Re Williams and Ex parte 
Parsons, both of which were reported in the 1st vol. of Mr. 
De Gex’s rts, where it was held that the bankrupt’s 
solicitor wasentitled to his costs, up to the choice of assignees, 
out of the estate in court. 

Mr. Commissioner Winstow, after some consideration, 
said he thought Mr. Wayman was entitled to payment of 
the amount of his bill up to choice, out of the funds in court, 
and he ordered accordingly. 

Application granted. 


In re R. Jordan.—The bankrupt was a solicitor practising 
at Southampton, and this was an adjourned sitting for ex- 
amination. A brief outline of the accounts have already been 
given in our columns. 

Mr. Mackey, of Southampton, appeased for the creditors’ 
assignee ; and Mr, Stocken, of Leadenhall-street, for credi« 
tors, 

It being stated to the Court that the bankrupt was 
seriously ill, and unable to attend, Mr. Commissioner 
Winslow adjourned the further hearing sine die. 

Some discussion ensued with regard to the choice of the as- 
signee, it being alleged by Mr. Stocken that the assignee was 
the clerk to Mr, Mackey, who was the brother-in-law of the 
bankrupt, and that certain of the creditors desired tu have a 
fresh choice. 


Mr. Mackey said that there was no friendly feeling be- 
tween himself and Mr, Jordan, whom he had not seen for 4 
period of fourteen years prior to the institution of the present 

ings. So far from having any personal interest in the 
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matter, he was quite prepared, at the present moment, to 
hand over all the papers in the matter to Mr. Stocken, and 
to consent to his acting as solicitor to the assignee. 

Mr. Commissioner WINsLow asked whether Mr. Mackey 
was prepared with the authority of his client to that effect? 

Mr. Mackey, replied in the negative. 

His Honour thought the parties should proceed in the 
usual way if they desired to set aside the choice. He could 
not displace the assignee at the present sitting. The further 
hearing was then adjourned sine die. 


(Before Mr. Commissioner GovLBuRN.) 

Jan. 17.—In Re W. S. Richardson.—The bankrupt, who 
was described as a solicitor, clerk, and also a bookseller, of 
Bow, applied to pass his examination, and for an order of 
discharge. The debts were of trifling amount. 

Mr. Sykes appeared for the official assignee ; and Mr. 2. 
Griffiths supported the bankrupt. 

From the bankrupt’s examination it appeared that he was 
theauthor of a pamphlet entitled ‘ Bills of Costs made easy.” 
He was bankrupt in 1861, at Birmingham, his solicitors 
cons Messrs. Hodgson & Allen, and he obtained his dis- 

arge. 

He was adjourned for the production of the order of dis- 
charge alleged to have been granted in 1861. 


BLOOMSBURY COUNTY COURT. 
(Before Georcge LAKE RussELL, Esq., Judge.) 

Dec. 13.—Blunt vy. Mills and Perry—County Courts 
Equitable Jurisdiction.—This was the first case that came 
before either of the county courts in this circuit under the 
28 & 29 Vict. c. 108, and arose out of the evictions by the 
Midland Railway Company at Somer’s-town, for the exten- 
sion and new terminus in the Euston-road. The plaintiff 
was a coke dealer in Brill-yard, Somer’s-town, and the de- 
fendants were trustees of the property, beneficially interested, 
and were sued in respect of their own interest, and on behalf 
of their relatives and cestewa que trustent. 

The case was argued on the 6th by Mr. J. J. Merriman, 
solicitor (Merriman & Buckland, solicitors, 33, Poultry), for 
the plaintiff ; and Mr. J. C. Jarvis, for the defendants; and 
the decision was deferred until to-day. The facts appear in 


the pape. 

, His Honour said: This is an application for an injunc- 
tion by the plaintiff against his landlord. The motion must 
be refused. The ground of the application is as follows :— 
The plaintiff has a beneficial occupation of his ae the 


result of his own exertions. He pays four shillings a week 
rent, and has a net yearly profit of £75, which is a highly 
beneficial occupation for him, and he states that the Midland 
Railway Company requiring the premises for their under- 
taking, have agreed with the landlondé, who are the defen- 
dants, for the purchase of the property; tliat the defendants, 
contracting on the plaintiff's behalf, have received from the 
railway company, for his benefit, a money compensation for 
his loss in being turned out : that the landlords have received 
the money, and that the plaintiff being willing to adopt 
the contract, the landlords have become trustees for him ; 
and he asks, by his plaint, a declaration to that effect, 
and payment of the money, and for an injunction to 
~~ matters as they are until the case can come on to 
be heard. The application now before me is for that in- 
junction, 

Now, upon the evidence that case fails, The facts in 
evidence are shortly as follows :—The defendants are 
trustees of the property in question, which is part only 
of a considerable property which they hold in the neigh- 
bourhood, The Midland Railway Company, wanting this 
land, entered into negociations with the defendants for it. 
The defendants were advised by counsel that, as trustees, 
they ought not to clear the land of the tenants, and they 
have, therefore, agreed with the railway company for the 
sale, for the sum of £19,500} of-all the land to the railway 
company with the tenants upont. A formal contract has 
been prepared, but, as I understand the case, it has not 
yet been signed. The agreement has; however, been entered 
Into, and it was most expressly stated before me more than 
once that it was an agreement for the sale of the property 
With the tenants upon it, and the reason for that, as stated 
to me, was that counsel had advised them that, as trustees, 
they ought not to clear the land. Now, the claim before 
me is for no part of the £19,500, nor, on_ the facts, could 
any such claim be sustained: it was .with reference sto, a, 








sum of £200, which I am now about to mention, that this 
claim is made. It appears that this is a separate matter from 
the agreement for the sale for £19,500. It has been pro- 
posed that the railway company should pay the defendants 
the sum of £200, and there is a letter before me on the sub- 
ject which I will read. It is a letter from the solicitors to 
the railway company, Messrs. Beale, Marygold, & Beale, to 
the solicitors for the defendants, and it says as follows :-— 
‘* With reference to your clients’ proposal to clear the land 
of the tenants for the sum of £200, to be paid to them- 
selves, we are prepared to accept it upon the understand- 
ing that if they should be unsuccessful in any case the 
company shall take proceedings in their names, and that if 
there are many of such cases, a reduction pro raté will be 
made.” The evidence, however, is that the £200 is to be 
paid, not for the benefit of any of the tenants in any way 
whatever, but for the expense and trouble of the ejectments. 
The case for the plaintiff, therefore, as to the £200 has failed, 
and I must refuse the motion. 

I will, however, make one or two further obervations. It 
appears by what has been said before me that many of the 
tenants are poor men, and the hardship of their condition was 
earnestly pressed upon me, and I think that I ought not to 
leave the case upon the simple ground upon which I have re- 
fused the motion. In addition to that ground, which was put 
forward by Mr. Merriman for the plaintiff, Mr. Jarvis, on 
the part of the defendants, urged several matters. One was 
that the stable was not the source of the beneficial orcu- 
pation—that, in truth, it was part only of a house ; that, 
in respect of the business carried on in that house, the 
railway company have already paid the plaintiff £150 com- 

nsation, and therefore he has no right to claim anything 

ere. A second objection made was that you can never 
change a weekly tenant into a permanent tenant; the third 
objection was that the present application was needless, 
because, if there was a trust, the possession of the property 
was not necessary to enforce it ; and lastly it was said, and 
this is the ground on which I have decided the case, that the 
£200 was paid to the defendants, not for the tenants, but 
for the expenses of ejectments. Now I need not say any thing 
about the first objection, except that the plaintiff has 
already received compensation in the sum of £150 from 
the railway company, and although he says that that 
was for his business in Church-row, and his business 
in Bull-yard is a separate business, for which he has 
not received compensation, yet it would require a great 
deal of evidence to satisfy a judge that in truth they were 
not one and the same business ; and, therefore, the business 
for which he had received compensation. It is but justice 
to the railway company, who are not represented before me, 
to say that their solicitor represented, and I have no doubt 
with perfect truth, that he, in some cases, on behalf of the 
company, has paid tenants for going out, although there were 
other cases where he refused, and that, as far as the company 
could do, they have dealt liberally with the tenants that 
have been turned out, and I have no doubt that is perfectly 
true. 1 have no doubt the company have dealt, and always 
will deal, liberally with tenants. It is to their interest to 
do so, and my experience has been, as to companies, that those 
occupying the lands have no reason to complain as to the 
compensations they receive. Then there remains the other 
objection as to the tenants seeking to change their hold- 
ing from a weekly holding to a permanent holding. Now, 
I do not think that that is what the plaintiff or the other 
tenants seek. ‘They are ina position of very great hard- 
ship.” They have a very beneficial holding of their property 
A man takes a small holding of 10, 12, or 15 —_—— and 
by his care, his attention to business, his honesty, he gets 
what is commonly called a good will, that is to say, he gets 
the confidence and good opinion of those who want his 
goods, and from this a good trade, which is of value to him 
although he has only a weekly holding. The tenants in 
the cases before me are in this position. They have a very 
beneficial occupation of their premises. They find them- 
selves ejected, not by the railway company, in which 
case they could obtain compensation, but by their own 
landlords, from whom they can claim no compensation, and 
they not unnaturally consider this a great hardship. The 
contract between the tenant and the landloni, as to weekly 
tenancy, is that the landlord may eject the tenant upon 
siving him a very short notice at any time, both from the 
Riess and the goodwill, and thisa landlord may do ithe please 
to do it, and the tenants in this case know that as against 
the landlords they cau have no compensation. But they 
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also know that the Legislature oo large compulsory 

wers to the companies, require the companies to pay com- 
aah bl and when they find themselves dispossessed and 
ejected—not by the railway company but by the landlords— 
they feel aggrieved ; nor is that to be wondered at. 

There are some very remarkable facts which have been 
brought before me. The defendants, the landlords, are trustees, 
and ee have been advised by counsel that, as trustees, they 
ought not to clear the land of the tenants. The reason is 
obvious. The negotiation with the company might fail—the 
contract with the company might fail—and if the trustees had 
cleared the land of the tenants, and thus rendered the trust 
unproductive, they might have incurred serious responsibility 
with regard to their cestewx que trustent. 1t is very obvious, 
therefore, why they were advised to sell the land with the 
tenants on it, and why they have done so. If they had 
been content to abide by that advice, there would have been 
no suspicion by the tenants of the landiords, and this litiga- 
tion would not have arisen. Under the Lands Clauses Consoli- 
dation Act, s. 121, provision is made by which tenants 
may have compensation. If the matter had rested 
in this sale by the landlord to the railway company, the 
tenants who were entitled to compensation would have 
got compensation, while those who were not entitled to 
compensation would not have got it. The law would have 
been fairly administered without bringing in a possibility of 
suspicion of the ele fl in question. But in this case 
the landlords unhappily were not content to act upon the 
advice which they received, but they made a proposal to the 
railway company to eject the tenants themselves. They 
made the proposal to the company, for the words of the 
letter are —‘‘ With reference to your clients’ proposal to 
clear the land of the tenants.” The results are, there isa 
proposal made to clear it of the tenants for £200. The 
railway company are prepared to accept that proposal, the 
£200 is paid to the defendants themselves, and my attention 
has been very strongly called, I forget whether by Mr. Gush 
or Mr. Merriman, to the fact of the plaintiff himself having 
stated in his evidence that it was to be paid to the defen- 
dants, while the £19,500 was to be paid to them as trustees ; 
and the letter goes on with the express condition that if 
accepted it is upon the understanding that, should the land- 
lords be unsuccessful in any case, the company shall 
be empowered to take proceedings—not in the name 
of the railway company, but in the name of the land- 
lords. The cjectment proceedings now before me are in 
connection with this proposal as to the £200. This isa 
very remarkable proceeding by the landlords, and has led to 
these complaints by the tenants. It must not be forgotten, 
however, that this is in some degree the result of the conduct 
of these tenants. If a man takes a holding so feeble asa 
weekly tenancy, and then by his own honesty and intelli- 
gence raises up a good business, he is an unwise man if 
he does not get a more stable holding. If he is content 
to remain with his holding as a weekly holding, he must 
know that by law the result may be his ejectment. I 
am very sorry that they should have forgotten these things. 
Generally speaking, it happens to be to the interest of 
landlords not to eject their tenants under these circum- 
stances, but it may arise, that they will eject; and it 
has arixen in this case, while, if a diferent course had been 
taken, these tenants might have got that compensation which 
the law would have allowed them. It must not be understood 
that I express any opinion as to whether these tenants, 
under the circumstances, would have been able to get any 
compensation. If anybody will compare the Lands Clauses 
Consolidation Act, 8. 121, with the clause in the former 
Act, 11 Geo, 4, e, 70, and the Hungerford Market Act, 
they will find that in the former Act a very special 
clause was provided to meet the case. That was anterior 
to the Lands Clauses Consolidation Act, but I do not mean 
to way that the difference between the sections makes any 
difference in the result of the law. The section of the 
general Act, if read with reference to weekly tenants, is 
very strong, I will read it—If any such land shall be in 
posession of a weekly tenant, and if such weekly tenant 
shall be required to give up possession of any such land 
before the expiration of his tenancy, he shall be entitled to 
compensation for the value of his unexpired tenancy, and 
for any lows or injury Wy the incoming tenant, and for any 
loss or injury which he may sustain.” Now, whether the 
words are large enongh to entitle the plaintiff to compensa- 
tion, as agains’ the railway company, I need not say, but I 
will draw the attcytion of thove who are advi ing in this 











matter to the prior Act and to two decisions: Ez parte 
Farlow, 2 B. & Ad. 341, and Reg. v. Hungerford Market Com. 
pany, 4 B. & Ad. 592, 596. In each case there is a special 
clause which is applicable to the present, and I only allude 
to this with a view to prevent the possibility of its bein 
supposed that in what I have said I have expressed any 
opinion as to whether compensation ean be recovered in 
these cases. I think the earnest ey in which Mr. Merriman 
urged the tenant’s case to me in the matter was only fair 
in bringing it before the Court, and I cannot refuse the 
motion without some regret on the subject. However, it 
is my duty to deal with the case on the facts and the eyi- 
dence before me, and on these I must refuse the motion, 
but it is not a case for costs. 


te 


SALFORD COUNTY COURT. 
(Before C. Tempe, Esq., Q.C., Judge). 

Jan 15.—Redford v. Redford.—This, which was the first 
suit under the new Act which has been contested in the 
north of England, was a partnership suit. 

Mr. Ambrose appeared for the plaintiff, and said he had 
the honour to inaugurate the practice of the Court under 
the equitable jurisdiction. Simeon Redford, plaintiff's 
husband, who died intestate. February, 1865, and the de- 
fendant, her son, had carried on business in co-partnership 
as plasterers and painters. The plaintiff had obtained letters 
of administration, and had applied to the defendant for an 
account of the partnership property, but the defendant had 
refused to furnish it, alleging that in 1864 his father sold 
him the business in consideration of the payment of £1 per 
week, 

The evidence of the plaintiff and her daughter was given 
vivd voce, whereupon, 

The Juncx said he considered the partnership was proved, 
subject to any explanations which the defendant might be 
able to give as to the state of accounts between the parties, 

Mr. Leresche, for the defendant, objected to the jurisdic- 
tion of the County Court, on the ground that the cause of 
action arose before the passing of the recent Act, which only 
came into operation on the Ist October, 1865. He con- 
tended that, inasmuch as Simeon Redford died in February 
of that year, the cause of action arose at that time, and he 
submitted that the Act had no retrospective effect. 

The Jupes said he had great doubt upon the point. At 
goons he inclined to the opinion that he had no jurisdiction. 

{fe would adjourn the case to the 8th February, and would 
take time to consider. 








THE JAMAICA QUESTION. 

The Jamaica Committee have taken the opinion of the 
Attorney-General for Lancaster and Mr. Stephen on the fol- 
lowing questions :— 

1. What is the meaning of the term martial law, and what is 
the legal effect of a proclamation of martial law ? 

2. Are there grounds for concluding that Governer Eyre has 
acted illegally and criminally in the mode in which he states 
that he has proclaimed and enforced martial law, and i raw. 
in removing the Hon. G. W. Gordon from Kingston to Morant 
Bay, and there handing him over to Brigadier-General Nelson 


-to be tried by court martial, 


3. Could Mr. Gordon be legally convicted and punished by 
court martial for any act done prior to the proclamation of mar- 
tial law, or for any act done beyond the boundaries of the pro- 
claimed district ¢ 

4. Are officers aeting in enforcing martial law exempt from all 
control beyond the instructions they receive from their superior 
officers ¢ if not, arc there any principles acknowledged by 
martial law, or by the British Constitution which would render 
i illegal (a) to continue for several days shooting down men, and 
fogging men, women, and children, and burning their habita- 
tious, in the absence of any appearance of organised resistance ; 
(4) to inflict punishment without or before trial; (¢) to inflict 
punishinent for the purpoxe of obtaining evidence; (@) te 
mflict death for or on the evidence of looks or gestures ¥ 

5. Incase Governor K.yre or his subordinate officers have been 
gniliy of illegal acts in the course of the late proceedings in 
Jamaica, what are the proper modes of bringing them to trial 
for such illegal acts ¢ Pa 

6. Are any, und, if any, what, proceedings for the above pur- 
pone = to private persons in thin country ¥ 

7. What, if any, would be the effect of « bill of indemnity, if 
one showd be passed by the Jamaica Legislature ¥ 


The opinion is too long for us to publish in cxtenso, but 
tug following veewind coutatyy ity movt salient points, It 
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ese . es 
may be premised that the case 1 which the. opinion is 
based consisted ay of the public address of Governor 
Eyre to the Jamaica gislature, his despatch to the Colonial 
Secretary of 20th October, 1865, and the reports of the 
military officers concerned. / 

OPINION. 

The questions asked in this case all depend more or less upon 
the general question, What is the nature of martial law, and 
what power does it confer ? The expression “ martial law”’ has 

used at different times in four different senses, each of which 
must be carefully distinguished from the others. 

1, In very early times various systems of law co-existed in the 
country, as the common law, the ecclesiastical law, the law of 
the Court of Admiralty, &c. One of these was the law martial, 
exercised by the constable and marshal over troops in actual 
service, and especially on foreign service. As to this see an 
“Essay on the Laws of War,” by Professor Montague Bernard, 
in the “ Oxford Essays for 1856.” 

2. The existence of this system in cases of foreign service or 
actual warfare appears to have led to attempts on the parts of 
various sovereigns to introduce the same system in times of peace 
on emergencies, and especially for the punishment of breaches of 
the peace. This was declared to be illegal by the Petition of 
Right, as we shall show more fully immediately. (See “ Hal- 
lam’s Constitutional History,” p. 240, v. i., 7th ed., ch. v., near 
the beginning). ’ 

3. When standing armies were introduced, the powers of the 
constable and marshal fell into disuse, and the discipline of the 
army was provided for by annual Mutiny Acts, which provide 
ex regulations for the purpose. These regulations form a 

le, which is sometimes called martial, but more properly 
military law. (Grant v. Gould, 2 H. BI. 69). 

4, Although martial law in sense (1) is obsolete, being super- 
seded by military law; and in sense (2) is declared by the 
Petition of Right to be illegal ; the expression has survived, 
and has been applied, as we think, inaccurately and improperly, 
toa very different thing, namely, to the common law right of the 
Crown and its representatives to repel force by force in the case 
of invasion or insurrection. 

We shall proceed to develop and illustrate this view of this 
subject. The provisions of the Petition of Right on 
martial law (3 Car. 1, ¢. 1) are contained in sections 7, 8, 9, 10. 
The commissions therein referred to themselves explain the 
nature of the system which the Petition of Right prohibited. 
Thrée, which were issued shortly before it passed, are given in 
17 «Rymer’s Fordera,”’ pp. 43, 246, 647. They are dated 
respectively 24th November, 1617; 20th July, 1620;: 30th De- 
cember, 1624; and the distinctive feature of all of them is, that 
they authorise, not merely the suppression of revolts by military 
force, which is undoubtedly legal, but the subsequent punish- 
ment of offenders by illegal tribunals, which is the practice for- 
bidden by the Petition of Right. 

The opinion then refers to the case of the Earl of Sussex, 
in 1569, and compares Sir George Bower's proceedings in 
that case with the proceedings of the courts martial in 
Jamaica subsequently to the 15th October, and decides 
that— 

It would appear that these executions were punishments for 

t offences, and not acts required for the suppression of open 
insurrection. ‘The measures adopted thus resemble those taken 
by Sir George Bower in 1569 under the authority of the com- 
nission declared illegal by the Petition of Right. 

As ‘to the legal character of such punishments, Lord Coke ob- 
serves (3rd Inst. c. 7, p. 62), “ If a lieutenant or other that hath 
commission ef martial authority in time of peace, hang or other- 
wise exccute any man by colour of martial law, this is murder ; 
for this is against Magna Charta, c. 29.’’—(Sce too Hale, Hist. 
C. L., 34). These authorities appear to show that it is Megal 
for the Crown to resort to martial law as a special mode of punish- 
ing rebellion. 

The opinion recites the Act ‘of the Trish Parliament 
(39 Geo, 3, ¢. 11), the effect of which was to put the parts of 
the country which were still in rebellion under military 
command, according to a system therein described. 

It is impossible to Me poy that such a declaration as this 

operate asa repeal of the petition of right as regarded 
Ireland, though the language of the two Acts appears to be con- 
flicting. a however, it merely declares an “ undoubted pre- 
Togative of the Crown,” it cannot refer to what the Potition of 
Right expressly deniod to oxist, and therefore it must probably 
construed to mean only that the Crown has an undoubted 
Prerogative to attack an army of rebels by regular forces under 
nilitary law, conducting themselves as armies in the field usually 
do, This construction ix strengthened by tho fact that traitors 
aro coupled with open enemica. Now, the force used against an 
invading army is used for tho purpose not of punishment but of 
conquest, and thus the words in the Irish Act would mean only 
that the Crown has an undoubted prerogative to carry on war 
t an army of rebels, us it would against an invading army, 

and to inflict upon then sych punishment ay might be gocessary 





to suppress the rebellion, and restore the peace, and to permit the 
common law to take effect. 

As soon, however, as the actual conflict was at an end, it would 
be the duty of the military authorities to hand over <a 
to the civii powers. ‘This was affirmed by the case of Wolf Tone, 
who having been captured when the French surrendered was 
sent up to Dublin barracks, tried by a court-martial, and sentenced 
to death. The Court of Qucen’s Bench immediately granted a 
habeas corpus, and directed the sheriff to take into custody the 
Provost-Marshal and other officers in charge, and to see that 
Mr. Tone was not exeeuted. (27 St. Tr. 624—5.) No doubt 
many military executions took place during the Irish rebellion, 
but an act of indemnity was passed in respect of them, and in a 
war like that in 1798, much might be done which might pass 
under the name of martial law, but which in reality would be no 
more than incidents of ordinary warfare conducted with unusual 
rigour. 

ye argument is drawn from the annual Mutiny Acts. 
They contain a declaration that “‘ no man can be fore-judged of 
life or limb, or subjected to any punishment within this realm by 
martial law in time of peace.” This has been construed to 
imply that in times of war or disturbance, martial law is legal. 
But the words “in peace,’ which were not in the first Mutiny 
Act, probably mean that standing armies and military courts 
were in time of peace illegal, except in so far as they were ex- 
pressly authorised by Parliament. The whole doctrine of martial 
law was discussed at great length before a committee of the House 
of Cemmons, which sat in the year 1849 to inquire into certain 
transactions which had taken place at Ceylon, and we refer to the 
examination of Sir David Dundas, then Judge-Advocate-General, 
who was closely examined upon the subject by Sir Robert Peel 
Mr. Gladstone, and others. According to him the words “ martial 
law,’’ as used in the expression proclaiming martial law, might 
be defined as the assumption, for a certain time, by the officers 
of the Crown, of absolute power exercised by military force for 
the purpose of suppressing an insurrection or resisting an inva 
sion. ‘The “ proclamation” of martial law in this sense would 
be only a notice to all whom it might concern that such a course 
was about to be taken. We do not think it is possible to dis- 
tinguish martial law, thus described and explained, from the 
common law duty, which is incumbent on every man, and 
especially on every magistrate, to use any degree of physical 
force that may be required for the suppression of a violent in- 
surrection, and which is incumbent as well on soldiers as on 
civilians, the soldiers retaining, during such service, their special 
military obligations. (On this subject see Lord Chief Jus- 
tice Tyndal’s charge to the grand jury of Bristel in 1832, 
quoted in 1 Russ. on Cr. 286 n.). Without any such proclama- 
tion the troops were entitled, and bound, to destroy life and 
property to any extent which might be necessary to restore 
order. It is difficult to see what further authority they could 
have had, except that of punishing the offenders afterwards, and 
this is expressly forbidden by the Petition of Right. 

We may sum up our view of martial law in general in the 
following propositions :—l. Martial law is the assumption by 
the oflicers of the Crown of absolute power, exercised by military 
force, for the suppression of an insurrection and the restoration 
of order and lawfal authority. 2. The officers of the Crown are 
justified in any exertion of physical force, extending to the 
destruction of life and property to any extent, and in any manner 
that may be required for this — They are not justified in 
the use of excessive or cruel means, but are liable civilly or 
criminally for such excess. They are not justified in inflicting 
punishment after resistance is suppressed, and after the a 
courts of justice can be re-opened. The principle by whic 
their responsibility is measured is well expressed in the case of 

Wright v. Fitzgerald, 27 St. Tr. p. 65. M. Wright was a 
French master, of Clonmel, who, after the suppression of the 
Irish rebellion, in 1798, brought an action against Mr. Fitz- 
gerald, the sheriff of Tipperary for having cruelly flogged him 
without due inquiry. Martial law was in full force at that time, 
and an Act of Indemnity had been passed to excuse all breaches 
of the law committed in the suppression of the rebellion, Mr. 
Justice Chamberlain, with whom Lord Yelverton agreed, said 
in summing up :—* The jury were not to imagine that the Legis- 
lature, by enabling magistrates to justify under the Indemnity 
Bill, had released them from the feelings of humanity, er per- 
mitted them wantonly to exercise power, even though it were to 
put down rebellion.” M. Wright recovered £500 damages ; and 
when Mr. Fitzgerald applied to the Irish Parliament for en in- 
demnity, he could not get one. 3. The courts martial, as they 
are called, by which martial hw in this sense of the word is ad- 
ministered, are not properly speaking courts martial er courts at 
all. They are mere committees, formed for the purpose af 
carrying into execution the discretionary power assumed by the 
government, On the one hand, they are not obliged te proceed 
in tho manner pointed out by the Mutiny Act and Articles af 
War, On the other hand, it they do so proceed, they are not 
wrotected by them as the members of a real court martial might 
he, except in so far as such proceedings are evidence of good 
faith, ‘They are justified in doing, with any forms, and in any 
manner, Whatever is necessary to suppress insurrection and to 


restore peace apd the authority of the law. ‘They are personally 
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liable for any acts which they may commit in excess of that 
power, even if in act in strict accordance with the Mutiny Act 
and Articles of War. Such in general we take to be the nature 
of martial law. 

The opinion then proceeds to examine the Act of the 
Jamaica Legislature (9 Vict. c. 30) :-- 

We apprehend that if the Act of the Jamaica Legislature be 
construed as authorising or recognising anything declared illegal 
by the Petition of Right, it is repugnant to a provision of an 
Act of Parliament extending by necessary intendment to the 
colony of Jamaica. It appears, however, that the Act does not 
create any new power, but only limits the existing power, and 
provides regulations under which it is to be exercised. It pro- 
vides that the governor shall not proclaim martial law without 
the advice and consent of a council of war, constituted in a cer- 
tain way, and that when proclaimed it shall expire ipso facto in 
thirty days. It also provides that its operation may be limited 
(as in the present case it was) to certain districts. 

It then proceeds to the consideration of the specific ques- 
tions :— 

2 and 3. The legality of the conduct pursued towards Mr. 
Gordon nds, according to the principles stated above, on the 

uestion whether it was necessary for the suppression of open 
force and the restoration of legal authority, to put him to death. 
We see nothing whatever in Governor Eyre’s despatch which 
affords any ground for thinking that such could have been the 
case. The fact that Mr. Gordon was in lawful custody shows 
that he was at all events disabled from doing further mischief, 
however guilty he might previously have been. As to the 
legal powers of the officers sitting as a court martial at Morant 
Bay, we are of opinion that they had no powers at all as a court 
martial, and that they could justify the execution of Mr. Gordon 
only if and in so far as they could show that that step was 
immediately and unavoidably necessary for the preservation of 
peace and the restoration of order. They had no right whatever 
to punish him for treason. Their province was to suppress force 
by force, not to punish crime. 

4. No facts stated in Governor Eyre’s despatch appear to us to 
show any sort of reason for such conduct in Jamaica. 

5. They may be indicted in Middlesex, under the provisions 
of 42 Geo. 3,c. 85. See, too, 24 & 2 Vict. c. 100, 5. 9. They 
ws also be impeached in Parliament. 

. Any person in this country may ete a bill of indictment. 

7. This is a quis of great difficulty. As Governor Eyre’s 
consent would necessary to such an act, and as he could not 

rdon himself, we are incli to think that such an act would 

e mo answer to an indictment in England. Besides this, if 
Governor Eyre has committed any crime at all, it isa crime 
against the law of England. Whilst governor he could not be 

criminally responsible in Jamaica (Mostyn v. Fabrigas, 
1 Sm. Lead. Cas. 543, 4th ed.). It is not competent to the 
Legislature of Jamaica to pardon crimes committed against the 
laws of England. 

To obviate all difficulty, we should advise that if such an 
Act were a petition should be presented to her Majesty, 

ying her to refer to the Judicial Committee of the 
rivy Council the question whether the Act ought to be dis- 
allowed, and that the petitioners might be permitted to show 
cause by counsel why it should be disallowed. Unless and 
until they are disallowed by the Queen, the Acts of the Jamaica 
Legislature are valid. (Signed) Epwanrp James. 
(Signed) J. Fitzsames STEPHEN. 

Temple, Jan. 13, 1866. 

[We may add to this the following case, taken from “ Addison 
on. Torts ’’ :—Where a carpenter, who followed a train of artil- 
lery, but who was not sulject to martial law, brought an action 
against the Governor of Gibraltar for an assault and battery, 
and showed that he had been tried by court martial and sen- 
tenced to be whipped, and that the governor confirmed the sen- 
tence, which was then carried into effect, it was held that the 
action was maintainable against the governor by reason of his 

ictpation in the unlawful whipping, and the plaintiff re- 
nv £700 damages: ——~ v. Babine, cited Cowp. 175.— 
Ep. 4. J.} 








GENERAL CORRESPONDENCE. 


Maz. Haunts axp tan “ Jeuter.” 

A little more than a week ago we received a copy of a 
letter addremed Wy Mr. Harris, the author of “ Principia 
Prima Legam,” to the Jurist, making very severe strictures 
on the manner in which his book had been reviewed in that 


journal. Not considering it any part of our business to in- 
terfere in wach a controversy, we simply retained the letter, 
intending, had the Jurist suppremed or rejected it, to give 
it publicity as a mere act of justice, We did not, however, 
immagine that our contemporary would take this course, and, 


a6 it haw fulfilled our expectations by publishing the letver 





in extenso in its own columns, we think it our duty to 
decline to admit it into ours. 





ABUSIVE LANGUAGE. 

Sir,—In answer to the letter signed ‘‘M.” in your pub. 
lication of the 6th inst., I beg to refer your correspondent to 
No. 13 of list of offences contained in the 54th section of 
2 & 3 Vict. c. 47. The section in question imposes a penalty 
of forty shillings on every person who, within the limits of 
the Metropolitan Police District, shall, in any thoroughfare 
or public place, commit any of the offences thereunder set 
forth ; and the 13th offence mentioned is as follows :—‘‘ Every 
person who shall use any threatening, abusive, or insultin 
words or behaviour, with intent to provoke a breach of the 
peace, or whereby a breach of the peace may be cccasioned,” 

Jan, 13. G. F. E. 





HORTENSIUS, 

Sir,—I perceive by an article in a legal contemporary on 
Saturday last that ‘‘a correspondent of the Pall Mall 
Gazette complains that at Gravesend Quarter Sessions a 
prisoner was undefended because the recorder could not give 
audience to an attorney, although but one barrister was 

resent.” Permit me to state that no application whatever 
iad been made to me in the case alluded to with reference to 
the defence of the prisoner. I asked him whether he was 
defended, and he distinctly replied that he was not. The 
case went on and he was acquitted. 
Sranpisu Grove GRADY, 

Jan. 15. Recorder of Gravesend. 

[We thought, at the time we received ‘ Hortensius’” 
letter,* that he had found a ‘‘mare’s nest” of some sort.— 
Ep. 8. J.] 





TURQUAND v. BENNETT. 

Sir,—Is the case of Turquand v. Bennett, referred to in 
an article in your Journal of Saturday last,-+ reported in the 
Weekly Reporter, and if so, what number and page? 

Your reply in the next number of the Journal will greatly 
oblige a subscriber. W. H. Penny. 

Jan. 15. 

[The case is not reported. Nor was it, for legal purposes, 
reportable. —Ep. S. J.J 


WEIGHTS AND MEASURES. 

Sir,—Having seen in your Journal of the 19th December 
last a notice of my information against the Brighton Rail- 
way Company for unjust weighing machines before the Lewes 
bench of magistrates, | have thought it may be interesting to you 
to know that the threatened appeal against the conviction 
did not come off; doubtless the company think that discre- 
tion is the better part of valour. Some waters the more they 
are stirred, the more turbid they become. 

Lewes, Jan. 16, F, 8, J. Barrett, Inspector. 





ERRATUM, 

Sir,—In the impression of the Solicitors’ Journal of 
January 6th, I observe a notice of the marriage of W. Holman 
Hunt, Esq., to Fanny, daughter of George Waugh, solicitor, 
&c, As there was, and, I believe, is, a G. Waugh, solicitor, 
of Bedford-row, I shall be obliged by your correcting the 
error. The lady's father is of Qneensborough-terrace, but 
is not a solicitor, G, WauGn, 

Barrister-at-Law, and the lady’s brother. 





LyGau Limirep Companies, 

Sir,—Invaders of the privileges of the legal profession are, 
as we all know, sufficiently numerous under the guise of 
“agents,” “accountants,” be, But I think that, for sheer 
impudence and audacity of promises, the enclosed prospectus 
far exceeds any which I have yet seen. It was handed to 
me by some date of mine, a firm of manufacturers of the 
highest respectability, who informed me that they had been 
earnestly solicited for subscriptions to the scheme by a per- 
son who quoted the names of other well-known firms as hay- 
ing already become subscribers, How Tar such names were 
genuine it is, of course, impossible to say-—-probably the 
prospect of interviews ad libitum with the seven ‘ standi 
counsel” whose various departinenta are #0 skilfully classifie 
at the head of the prospectus, and who are stated to be in 
daily attendance at the offices, may have extracted a few 


* 10 Bol, Jour. 244, { 10 Bol, Jour, 226, 
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subscriptions to the ‘‘association.” But members of the 
rofession will no doubt feel some curiosity to learn the 
names of the ‘‘counsel” who thus attend ‘‘at the offices 
daily,” upon the terms and for the purposes of this associa- 
tion. And it is probable that their benchers might have 
some inquiries to make on the subject. I say this, of course 
on the assumption of the existence and engagement of the 
seven learned gentlemen in question, which it would be rude 
to dispute, at the negative difficult to prove, as no names 
are given. A Soricrtor. 

Jan. 17. 

[Inctosvre. ] 

INCORPORATED COMMERCIAL AND GENERAL 
LEGAL ADVICE ASSOCIATION (LIMITED). 
Incorporated under 25th & 25th Vict. cap. 89, 
Orfices—3a, LAWRENCE POUNTNEY PLACE, 
Cannon Street, E.C. 

Manager—Joun Revans, Esq. * 
Receiver-—Mnr. J. F. BrooMFIe.p. 

Standing Counsel at the Offices Daily. 

1, Commercial and Shipping Law Counsel.—2. Common 
Law Counsel.—3. Conveyancing Counsel,—4. Barrister and 
Equity Draftsman.—-5. Barrister and Special Pleader.— 
6, Foreign Law Counsel.—?7. Colonial Law Counsel. 

The above Counsel do not leave the Offices, and conse- 
uently other Counsel are retained for Court Practice at 
the expense of the Association. 

Attorneys and Solicitors, 

1. Commercial and Shipping Cases—2. Real Estate, 
Leases, Trusts, and Wills.—3. Debt Recovery and Assignee- 
ship.—4. Cases not included in the above. 

This association offers to the public proagt legal advice 
and assistance for an annual subscription of five guineas, 
even though the subscriber should want advice and assistance 
a dozen times a day ; with non-subscribers a special agree- 
ment will be made for each gor per case; thus the 
uncertain, but always long, bill of costs will be avoided ; 
for, even when successful, the client has always extra costs 


to . 

orice. —- The association has a full staff of standin 
counsel (common law and equity), and also of solicitors and 
attorneys, each of long standing and experience, 

ACTIONS AND Suits are prosecuted or defended in the 
Superior Courts of Common Law and Equity, and also in 
the Admiralty, the Divorce, the Probate, the County, and 
all other courts, by the law officers of the association, with- 
out charge to the subscriber, court fees and stamps excepted. 
County court business always conducted by counsel. 

DRAWING AND PervusinG.—Land titles, leases, settlements, 
and deeds ‘of every sort, are confided to an eminent con- 
veyancing counsel, and will be done for every subscriber 
without charge. 

CoMMERCIAL AND Suiprinc Law forms an important 
branch with the association, and is confided to counsel 
specially and long devoted to commercial law. 

Foreign AND CotontaL Law.—Foreign law is of the 
first importance to merchants, shippers, shipowners, and 
others having foreign claims. A foreign, and also a colonial, 
law branch is being formed, each under the management of 
a barrister, and the library of the association will contain 
the law books of each pacman! 

ARBITRATION on any subject can be readily effected 
through the means of this association. 

AxsiGNeEsHip. — The association will perform all the 
duties of assignee, law charges included, for a moderate per- 
centage on the collections, thus ensuring a cheap and quick 
distribution of assets, 

t Estates Recoveny, —-Many persons are entitled to pro- 

es, real and personal, who sither have not the means, or 

t to risk the means, necessary to assert their claims. The 
association has already niece several such claims upon 
the principle of ‘no cure no pay ;" the parties interested 
engaging to make over a certain portion in the event of 
success, and the association engaging to bear all the costs in 
the event of non-success. 

RAuWAay CoMPENSATION.—The association have opened 
a Seartment under the management of a solicitor and an 

* We flud in the Post-Oilice London Directory” for this year :— 
$a, Lawrence Pountney-place, §.C.,"* Law Amendment Fund,” John 

vans, Esq., Manager, “ Incorporated Commercial and General 
Legal Advice Association (Limited),” John Revana, Raq, Manager, 
ational Coalition,” John Revana, Esq., Manager. Ld. S. 4 

t How about vhamperty P=Ep, 8, J, 





able valuer, for ensuring justice to parties whose property or 
trade interests require skilful negotiation with railways. 

Rates, TITHES, AND TAxEs.—Particular attention is paid 
to the redress of exactions by collectors, who, under a threat 
of distraint, constantly obtain more than is just. 

SUBSCRIBERS are under no restraint nor engagement. 
They may take advice of the law officers of the association, 
and a through any other channel; or take advice 
elsewhere, and proceed throngh the association, as will be 
seen by the receipt which forms a contract binding only on 
the association. 


[This is another of the schemes open to the observations 
made some time ago by us under this heading,* to which 
we beg to refer our readers.—Ep. §. J.] 


The following remarks on the same subject, which have 
just appeared in a morning contemporary, appear to us 
appropriate for insertion here :— 

‘A tempting offer of unlimited law has just been made to 
the public by a limited company on ridiculously reason- 
able -terms. It will scarcely be credited—yet such is the 
fact—that for an annual payment of a matter of five pounds 
the British — can give full scope to their litigious pro- 

nsities, and drag friend and foe through every court in the 

all, without risk of further expense, save a trifle for 
stamp duties. A registered association, under the title 
of the ‘‘Legal Advice Company,” has sprung into ex- 
istence, and is at this moment at work. They state in their 
es that they have always on the premise¢ counsel 
earned in every department of the law, solicitors likewise ; 
that a subscriber can call as often as he wishes, and have 
the best advice at once (drum-head advice, as it were); that 
suits, actions, and appeals will be conducted or defended ; in 
fact, every species of business, including conveyancing and 
will drawing, will be attended to, attorney and counsel 
being ——e without further charge, the only additional 
outlay to incurred being for stamp duties and fees to 
jurors and officers of the courts. Who the standing counsel 
are that are ‘‘always on the premises” has not yet tran- 
spired, nor is it known on what terms they have hired them- 
selves out, whether at a salary or a percentage; but it is 
understood that the Law Society have taken the matter up, 
and that the Benchers of the several Inns of Uourt have 
also had their attention drawn to it, and are about to sit 
upon it.” 





[We have received from the ‘ Foreign Affairs Committee,” 
of Sheffield, a copy of a letter addressed by them to Mr. 
Cardwell, containing very severe strictures on that right 
hon. gentleman's recent reply to Colonel Fane, at Oxford, 
and also on the design and probable result of the Royal Com- 
mission to Jamaica. A little reflection will show these 
gentlemen, to whose strictures on our own conduct we readily 
gave | ypqare 6 that it would be most improper in us to 
publish a letter of this nature.—Ep. S. J. 








TRELAND. 


THE FENIAN TRIALS, 

The special commission still continues sitting, and shows 
no sign of an early termination, Within the present week 
the grand jury have found another batch of true bills, and 
the police magistrates have commited for trial a number of 
men caught in the immediate neighbourhood of the commis- 
sion court, casting bullets and in the possession of Fenian 
documents. An incident, very similar to that which in the 
case of Catherine Winsor, has raised a question undecided 
as yet, occured on Saturday night on the trial of O'Mahony, 
formerly book-keeper in the Jrish People office, The jury had 
been locked up for several hours, when the judges returned te 
court at a few minutes before midnight, and weré informed 
by the jury that there was no probability of an agreement. 
Counsel refusing to interfere, by consent or otherwise, with 
the discretion of the Court, their Lordships, on their own 
responsibility, discharged the jury. The same prisoner was 
put on trial on Monday morning, and a plea was at once put 
in to the effect that in a case of felony, the jury having been 
80 discharged as stated, the prisoner could nat be tried again. 
The Court gave judgment for the Crown, reserving the 
point forjthe Court of Criminal Appeal. The second trial 
resulted in a conviction ; the Court refused to respite sen. 
tence pending the point reserved, and passed a sentence of 
— * 9 Bol, Jour, 387, i 
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five years’ penal servitude. The only prisoner who pleaded 
guilty was George Hopper, brother-in-law of James Stephens, 
the reputed Head Centre. In the case of the warder, Daniel 
Byrne, the jury disagreed. ‘ 

Dublin has been proclaimed under the Peace Preservation 
Act, 1856, continued and amended by the 28 & 29 Vict. c. 
118. 

COURT OF APPEAL IN CHANCERY. 
(Before the Lorp CHANCELLOR and the Lord Justice 
BLACKBURNF.) 

Equitable mortgage Proof in bankruptey.—In the matter 
of the assignees of Towers, owner; the Bank of Ireland 
petitioner.—This was an appeal by the petitioners from a 
ruling of judge Hargreave in the Landed Estates Court. In 
January, 1863, Patrick Towers, being indebted to the Bank 
of Ireland, deposited with the manager of the Bank at 
Armagh certain title deeds as an equitable mortgage to 
secure the debt. In April, bankruptcy then impending, he 
executed a conveyance of the premises contained in the same 
deeds, to a person named Gillam, who, it was alleged, knew 
of the deposit of the deeds with the Bank. Towers was 
declared bankrupt in May, and the officer of the Bank in 
Dublin proved their debt, but not being aware of the deposit 
of the deeds in Armagh, did not rely on the equitable mort- 
gage in making the proof. Towers arranged with his credi- 
tors, the bank however, being no party to the settlement. 
Gillam advertised the premises for sale, upon which the 
bank cautioned him against selling whilst their equitable 
mortgage existed, and they filed a petition for salein the 
Landed Estates Court. To the conditional order cause was 
shown by Gillam, who did not set up the proof in the Bank- 
ruptcy Court as a waiver by the bank, but alleged that he was 
a purchaser without notice of the equitable mortgage, even 
if it did bond fide exist, which he denied. The bank applied 
to the Bankruptcy Court for leave to amend their proof, which 
was refused; and judge Hargreave allowed the cause shown 
against the conditional order for a sale, holding that the 
proof made by the Bank precluded them from setting up an 
equitable metoe The bank having appealed, the case 
came before their lordships for adjudication. 


Right Hon. A. Brewster, Q.C., and Mr. Darley, Q.C., in 
support of the appeal; Messrs. Chatterton, Q.C., and Fraser, 
contra. 

The order of the Court below was affirmed. 


COURT OF COMMON PLEAS. 
Feany v. Doyle.—This was an inquiry before C. G. Burke, 
¥sq., the master of the court. The action was brought 

inst an attorney by the plaintiff, who had been acting as 
his town agent, te recover £233 138s. 3d., for work and 
labour done in that capacity. The defences were, as to por- 
tion of the claim, the Statute of Limitations, and as to the 
rest, a payment into court of £40. The case having come 
on for trial before the Lord Chief Justice, it was, by con- 
sent referred to the master to take an account. 

Messrs. Ferguson, Q.C., and Henry FitzGibbon were 
counsel for the plaintiff; Messrs, O’Donnell, Q.C., and 
Swift for defendant. 

The case occupied two days, and terminated in a finding 
4 the master that the sum lodged was sufficient to answer 
the plaintiffs claim. 

CONSOLIDATED CHAMBER. 
(Before Mr. Baron Firz¢unap.) 

Wallis v. Barry, M.P.—This was an action brought ly 
Mr. Christmas Paul Wallis, an attorney practising in Cork, 
against Mr. George R. Barry, who was Arar at the recent 
general election one of the members for that county. The 

laintiff alleged that an agreement had been entered into 
tween him and defendant that, in consideration that he 
(plaintiff) would give up his professional praetice and devote 
himself, during the election procecdings, to promoting the 
candidature of the defendant for the county Cork, he (defen- 
dant) would pay plaintiff a sum of £65. 

Mr. O'Brien (of counsel for defendant) moved for liberty 
to traverse the alleged agreement, and also to plead that no 
services were, in fact, given. 

Motion granted, 

CONSISTORIAL COURT OF CORK, 

Jan. 11.~-Carldinm v, Carldon,—This was a suit by the 

wife for a divorce a mens eb Uwro. 


Mesers. Whiteside, LC , Heron, V.U., and Justin M'Carthy, 





appeared for the petitioner ; Mr. Butt, Q.C., and Profesor 
Barry, for the respondent. 

Mr. Whiteside opened the case. He said that the 
petitioner and respondent were both persons of the highest 
respectability in the city. On the 6th December, 1864, they 
were a aaitied each other in the church of St. Nicholas, 
parish of St. Finn Bar, in the city of Cork. After the 
marriage they lived and cohabited at Maryville, on the 
Blackrock-road, the residence of the petitioner's father, an 
old gentleman who was universally respected and uni. 
versally known. Of their marriage there was no issue, 
Shortly after its celebration, the —— was Jed to believe 
that the respondent had renewed his connection with Anne 
Driscoll, a spinster, with whom he had previously ¢o. 
habited, and by whom he had three children, who assumed 
the name of Carleton. She declined to live with him after, 
and he left the house. Since then he tried to induce her 
to live with him, and on the 6th January he attempted to 
make her return in rather a rough and unceremonious 
manner. On the 6th of January the petitioner was driving 
with another lady, in the latter lady's carriage, when the 
respondent came up and endeavoured to take her from the 
carriage, but she, not alone by words, but by the exercise of 
muscular power, resisted him until the police came up, and 
they prevented him from forcibly carrying her away. 

After some evidence had been given, 

Mr. Butt said—After the statements that have been 
publicly made, my client feels that, even assuming that he 
was successful in his suit, it would be condemning both 

varties to a life which would not be a happy one. Therefore 
ne is prepared to submit toa decree. He wishes me to 
say that up to this moment he had been under the im. 
pression that his wife was acting under influences which 
might be removed from her mind. -A strong proof he gave 
of that in the attempt alluded to, and which was made with 
a view of hearing from her own lips the state of her feclings, 
Of that there is no doubt. He now submits to a decree, 

The Court then adjourned to decide the question of alimony 
in private. 

Liabiuity oF RarnwAy CoMPANIES FOR DELAY IN TRrAINs, 

A decree has been given against the Great Southern and 
Western Railway Company by Mr. Henn, Q.C., chairman 
of the county, Carlow, for hotel expenses incurred by the 
plaintiff (Mr. Duckett, D.L.) for himself and some members 
of his family, by reason of the train in which they travelled 
from Mageney, being three-quarters of an hour after time at 
the Limerick junction, and consequently too late for a train 
which was to take them to their destination, Clare Castle, 
on the Ennis and Limerick line. 








COLONIAL TRIBUNALS & JURISPRUDENCE. 


INDIA. 
A petition for the removal of Mr. Justice T. Chisholm 
Anstey from the bench has been presented to the Bombay 
Government, by many leading natives of Bombay. 


JAMAICA, 
Ree. v, LEvieN—Haneas Cont'vs. 

This was the argument of the retiirn to a writ of habeas 
corpus, sued out on behalf of Mr. Sydney Levieni, the editor 
of the County Union, who had been impiisoned by order of 
the Governor, under the power of the late ‘‘ Despotic Autho- 
rity Act, 1865.” 

Mr, ey 9 appeared for the prisoner, and the Attorney- 
General for the Governor. 

Epwarps, C.J.—The grounds of objection raised by the 
prisoner’s counsel as entitling him to his discharge were :— 
Ist, That it was not shown that the prisoner was arres 
during martial law, 2nd. That he was arrested in a place 
where martial law had not been proclaimed. And it was 
contended further that martial law could not constitutionally 
be proclaimed at all in Jamaica. In effect, however, all this 
raises the question simply of the legality or illegality of M. 
Levien’s arrest, which is a question I do not consider I am 
called upon to enter into, inasmuch as in my opinion the 
legality of the detention only of the prisoner at the time the 
writ issues is all that can come into question upon the return 
to a writ of habeas corpus, and not the legallity of the caption. 
Mr. Levien may or may not have been legally taken into 
custody in the first instance, If illegally, for that he has re- 
dress ; but the only point 1 have to consider is whether he is 
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legally kept in confinement now. This depends on the va- 
le of the return to the writ. And that is that the prisoner is 
detained by virtue of an order of the governor under a statute 
yery recently passed, viz., 29 Vict. c. 2. And the order 
directs that the prisoner and certain others shall be severally 
detained for ninety days from the date of it, failing any sub- 
sequent order to the contrary. The Act, indeed, authorises 
the governor to detain persons in custody under the cireum- 
stances thereby contemplated for such time as should be ex- 
in the order; words which, if read by themselves, 
would certainly justify the governor in detaining such 
ns without conviction or without a trial for life, or for 
any lengthened period of imprisonment, for if the order be 
for ninety days it should be equally so for ninety weeks, 
or any after longer time, and no su es pews order is required 
or needed to be made. I do not think I should be justified in 
putting such a construction on the statute as this, which 
would be, in fact, vesting in the governor an authority which 
might be called unconstitutional, unless the Legislature had 
dearly expressed its intention to do so, or the language of 
the statute was susceptible of no other rational interpre- 
tation. This, however, I consider not to be the case. ‘The 
persons whose detention is authorised are those ‘ whose 
eases have not been adjudicated upon,” which I think can 
only be fairly interpreted to mean that the prisoners shall 
be retained until they can be tried, and shall be tried, and 
“their cases so adjudicated upon.” Construed in this way, 
in my opinion, the governor could only lawfully direct the 
detention of the persons to whom the statute applies until 
some court or other was held at which the cases could be 
adjudicated upon. In my opinion, therefore, the order, by 
not doing so, is invalid—it is no sufficient return to support 
the imprisonment, and therefore Mr. Levien must be dis- 
charged. 





x —3 


FOREIGN TRIBUNALS & JURISPRUDENCE. 


—_—— 


AMERICA, 
(From the Legal Intelligencer.) 
SupreME Count or PENNSYLVANIA,—WILLIAM Hopkrys v, 
THE COMMONWEALTH. 
What a defendant charged with “murder” said shortly 
before the act, is evidence of malice aforethought. 
The short entry on the docket ‘true bill,” is a sufficient record 
of the finding of the grand jury. 


Error from Court of Oyer and Terminer of Philadelphia. 

Judgment by Woopwarp, C.J. 

The argument in this case was not limited to the single 
exception to evidence which appears upon the record, but 
extended itself to the construction of the Act of 1794, in re- 
spect to the distinction between murder in the first, and 
murder in the second degree. The Court below had very 
properly sent up all the evidence, in order that we might the 

tter judge of the admissibility of the one piece excepted to, 
and counsel improved the opportunity to argue at large that 
upon the whole evidence the prisoner ought at most to have 
been convicted only of murder in the second degree, although 
the record exhibited no prayer for a direction to that effect, 
aud no exceptions to such instructions as were given, 

Upon such a presentation of the case it becomes necessary 
that we define with precision our appellate jurisdiction in 
capital cases, lest on the one hand we withhold from the 
accused what may seem to be his rights in this Court, or on 
the other hand we be betrayed into the decision of a very 
_ question of law, which in no proper sense and legal 
orm has been submitted to us. 

By the forms of the conmon law the incidentsof the trial 
do not appear in the memorandum, which in England is 
sometimes called the poste, and sometimes the xisi prius 

l, and with us the court minutes or docket eutries, 
Neither the testimony of witnesses nor the opinion of the 
Court upon questions of evidence, nor the charge of 

@ Court, ever appeared upon these court minutes or 
docket entries, and, thefefore, never were at common law, 
and, But for statutes, never would have been, removable by 
Writ of error, 

But the statute of Westminster Qnd, 13 Kidlw. 1,0, 81, 
Was extended to Pennsylvania, and it gave us bills of exeep- 
tion, “When one that is impleaded before any of the 








uire that the justices will put to their seals for a witness, 
the justices shall so do, and if one will not, another of the 
company shall. 

Here was the legislative authority to add to the component 

rts of a judicial record, as it is defined by the common 

aw, those incidents of the trial in which damaging errors 
might lurk, but for which the injured party had no redress at 
common law, except by appeal to the second thought of the 
same court in which the error occurred. But the statute of 
Westminster 2nd was held nut to extend to criminal cases, at 
least such appears to be the better opinion in England. See 
the cases cited in 2 Bacon’s Abridgment, title Bill of Exce 
tions; and such was certainly the opinion of this Court m 
Middleton's case, 2 Watts. 286, and in Sampson's case, 5 
Watts. & Sergt. 387. 

In criminal cases, therefore, our appellate jurisdiction 
stood as at the common law, until the Act of the 6th of 
November, 1856, amended and supplied by the Act of the 
81st of March, 1860, which gave defendants, upon the trial 
of an indictment for murder or voluntary manslaughter, the 
right to except to any decision of the Court upon any point of 
evidence or law, which exception shall be noted by the Court 
and filed of record, as in civil cases. 

(The Court then discussed the statute of Pennsylvania, 
giving extended appellate jurisdiction to them; a part of 
the judgment which we do not reprint. ] 

It is time now to attend to the questions that are up for 
review. After the commonwealth had given evidence of the 
principal circumstance of the killing, they proposed to prove 
by John Galbraith, the witness on the stand, what threats 
the prisoner made, and what he ‘said shortly before the 
occurrence. 

I state the question as it stands in the bill of exception, 
for if there was error it consisted in allowing the question to 
be answered. 

Theerror, if any, was in receiving the answer to the precise 
question which was addressed to the witness, and our question 
is, was there error in that ? 

To get at the state of the prisoner’s mind, and to show 
that he harboured revengeful and murderous passions, it 
was competent to prove his threats at or about the time of 
dealing the deadly blow. It was part of the res geste, 
‘‘Upon an inquiry,” says Mr. Greenleaf, vol. 1, sec. 108, 
‘‘as to the state of mind, sentiments, or disposition ofa per- 
son. at any particular period, his declarations and conversa- 
tions are admissible. They are parts of the res geste.” 

A drunken broil between marines and sailors prevailed 
on shipboard. The prisoner’s conduct had been so violent 
that he had been in irons several hours the day of the 
killing, and when released his turbulent and quarrelsome 
conduct was resumed. Less than an hour before the mortal 
stab was given to McMarity, the prisoner declared he would 
kill somebody before twenty-four hours ; he hallooed it all 
around the deck, says a witness, Now, it was of material 
consequence that the Commonwealth, who sought to convict 
the prisoner of murder in the first degree, should give evi- 
dence of a premeditated purpose, a formed design to kill or 
to do some great bodily harm ; for without malice prepense 
there could be no conviction of the higher grade of murder. 
Nor was it necessary that the premeditated malice should 
have selected its vietim. 

If the jury believed that the prisoner had formed the 
deliberate design to kill somebody, and in pursuance of that 

urpose, within an hour after declaring it, did kill 
Medfarity, the Commonwealth had a right to a ae 
his conviction of murder in the first degree, and that they 
might thus insist, they had a right to prove his declaration 
an hour before the deed. Blackstone ranks ‘antecedent 
menaces” and ‘former gradges,” as evidences of malice 
prepense, and he tells us, moreover, that malice preperse is 
not so properly spite or malevolence to the deceased in 
particular, as any evil design in general, the dictate of a 
wicked, depraved, and malignant heart. The witness said 
he heard no threats against MeMarity, but this made his 
testimony none the less admissible, for a killing anybody 
in pursuance of the malicious purpose which the genera 
threat evidenced, was murder, We conclude, therefore, that 
there was no error in admitting the. evidence contained in 
the only bill that was sealed, 

Another crror is assigned, not arising out of a bill of ex- 
ception, but as a defect in the record, to the effect that it 


justices doth alloge an eXception, praying that the justices ; does not appear that the finding of the grand jury was r- 


allow it, which if they will not allow, if he that 
Ml the exception do write the same exception, and re- 


turned into court or recorded. : 
There are respectable authorities to the point, that the 
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finding of the grand jury should be recorded, and that an 
omission in this respect cannot be supplied by an indorse- 
ment of the foreman, nor by the recital in the record that 
the defendant stands indicted, nor by his arraignment and 
plea of not guilty. The recording of the ao | of a grand 
jury is said to be as essential as the recording of the verdict 
of the petit jury : Wharton's Criminal Law, 3 ed. p. 237, 
and the cases cited in notes. 

In our practice the grand jury return their bills to the 
Court, whose clerk notes on the Court’s minutes the title of 
each bill, and the finding ‘‘ignoramus,” or ‘true bill,” as 
the case may be. This is the recording of the finding. The 
body of the indictment is never recorded, and, however well 
it might be in some instances to have a record copy to supply 
what sometimes happens, a loss.of the bill from the files, or 
to detect an interlineation or other tampering with the bill, 
yet there is no rule of practice that demandsit, and the want 
of it, even in a capital case, is no ground of error. The re- 
cord in this case was made up in substantial conformity to 
the general practice. Under date of January 26, 1865, the 
title of the bill was noted upon the Court minutes, together 
with the number, and term, and the crime charged, and then 
followed ‘‘true bill,” which we understand to have been the 
return of the grand jury of that indictment, and this was the 
recording of the return, so that there is no more ground for 
this assignment of error than every criminal record in the 
Commonwealth might present. 

None of the errrors assigned having been sustained, the 
judgment must be affirmed. 





FRANCE. 
A Lecat BisHop. 


Monsignor Place, the new Archbishop of Marseilles, was 
originally a practising barrister. 


PRUSSIA. 
Press Laws, 
There were no fewer than 102 prosecutions of the press in 
Berlin during the past year, 








SOCIETIES AND INSTITUTIONS. 


LAW SOCIETY CLUB, 
TESTIMONIAL TO STEWARD. 

A special meeting of the committee of the Law Society 
Club was held on the 16th instant, at which a testimonial, 
consisting of a silver tankard and salver, with a purse of 500 
sovereigns, was presented to the late steward of the club, Mr. 
Thomas Fisher Evans, on his retirement. The salver bore 
the following inscription, viz.:—‘‘ Presented, with a tankard 
and purse of 500 sovereigns, to Mr. Thomas Fisher Evans, 
on his retirement from the stewardship of the Law Socie 
Club, by 183 members of the club, in testimony of their 
personal regard and of their appreciation of his faithful and 
valuable services for a puted: of more than thirty years, 
January, 1866.” 

LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting held at the Law Institution, on Tuesday, 
the 16th inst., Mr. Widdows in the chair, the following 
question was discussed :—‘‘ An auctioneer advertises a sale 
without reserve, and does not in any way disclose his 
principal, Is the former liable for breach of contract if the 
latter bny in the property ?”—Warlow v. Harrison, 7 W. R. 
133, 8 W. R. 95; Mainprice v. Westley, 34 L.J.Q. B. 231. 

It was opened on the affirmative side by Mr. Harvie, and 
on the negative side by Mr. Hinchliff, and upon being put 
by the president was decided in the negative by a con- 
siderable majority. 

ARTICLED CLERKS’ SOCIETY. 

At a meeting held at the Whittington Club, Arundel- 
street, Strand, on Wednesday, January the 17th, under the 
presidency of Mr. P. W Deessment, Mr. Froser moved 
and Mr. Fairchild opposed, the following resolution: —‘ That 
in the construction of a charitable bequest the Court of 
Chancery would first ascertain the true meaning and inten- 
tion of the testator, and would not alter its conception of 
that intention because it might happen to fall within the 
prohibition of the Statute of Mortmain.” The motion was 
negatived, 

Exratum.—10 Sol, Jour. p. 209, line 1, for ‘ council, 





Messrs.,” read ‘‘Counsell.” This is the name of one of the 
gentlemen in the committee, and the names following are 
also those of committee men. 





OBITUARY. 


We deeply grieve to learn that one of the engers wi 
have oaehe in the ill-fated Australian pid we y peti 
is Mr. George Henry Palmer, Barrister-at-law. Mr. Palmer 
had been in bad health for some time, arising, it is under. 
stood, from an affection of the lungs, and his medical adviser 
had recommended a sail to Australia. He accordingly took 
his passage to Sydney, where, we believe, he contemplated 
also the possibility of staying for a time, and practising his 

rofession. With that view we understand he took with 

im high testimonials, including letters from some of the 
most distinguished names in the profession in this country, 
But alas! 

The writer of these lines saw and conversed with Mr, 
Palmer at his chambers in the temple a few days before he 
sailed, when he was in good spirits and contemplating with 
pes the 8 Sag before him. His loss will be mourned 

y alarge circle of friends, in and out of the profession, 
who highly esteemed him for his honourable character and 
kindly nature. Mr. Palmer was called to the bar by the 
Honourable Society of Grays’ Inn on the 6th June, 1861, 
and was a member of the Western Circuit. He also prac- 
tised at the Hampshire, Winchester, Southampton and 
Portsmouth Sessions, and he had besides a_ respectable 
practice at the Middlesex Sessions and at the Old Bailey. In 
addition to such professional business he took a lively interest 
in the proceedings of the Social Science Association, of which 
he was an active member and one of the secretaries. 








LAW STUDENTS’ JOURNAL. 
LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 


Mr. E. CHARLES, on Equity, Monday, January 22. 

Mr. H. Sure.p, on Common Law and Mercantile Law, 
Friday, Jan. 26, 
LAW CLASSES AT THE INCORPORATED LAW 

SOCIETY. 


Howrs oF ATTENDANCE. 
Elementary classes, 4.30 to 5.30 p.m. 
Advanced » 5.30 to 6.30 p.m. 

Mr. ALFRrep BaILEy on Conveyancing—-- 

Monday, Jan. 22, class A, elementary and advanced, 
Thursday, ” 25, ” Bb, ” 

Mr. Witt1AM Marksy on Common Law— 
Tuesday, Jan. 23, class A, elementary and advanced, 
Friday, », 26, ,, B, ” ” 

Mr. Montacur Huaues Cookson on Equity— 

Wednesday, Jan. 24, class A, elementary and advanced, 


QUESTIONS AT THE HILARY TERM FINAL 
EXAMINATION, 
I.—Common and Stature LAW AND PRACTICE OF THB 
Courts, 

1, What are actions of trover and detinue respectively ? 

2. What is the meaning of an interlocutory judgment, 
and what are the modes of ascertaining the amount for 
which final judgment is to be signed after an interlocutory 
judgment ? 

8. What are the several usual stages in an ordi 
action brought to recover money due, and to which there 1 
no defence, which it is neceesary to plead specially? 

4. Explain the proceeding by which a party holding 
money or goods in which he claims no interest, and for 
which actions are brought against him by two different 
parties, can relieve himself. 

5. What is a replevin, and what is the most usual occa 
sion of its adoption; and under what circumstances should 
it be brought in a superior, or county court respectively. 

6. What is the meaning of a writ of trial, and in what 
actions should it be applied for? 

7. How may an action, commenced in a county court, be 
removed to a superior court ? . 

8, Explain the law of evidence as regards proving the col 
tents of written documents in the respective cases of theit 


” 
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————— 
being in the possession of yourself, your adversary, and a 
third person, and of their a lost. : 

9. fe parol evidence admissible in any, and if any, what, 
eases, to contradict or explain a written instrument ! 

10. State the principal provistons of the Summary Pro- 
cedure on Bills of Exchange Act. 

11. Who is the party primarily liable on a bill of ex- 
change, and to what other party or parties should notice of 
dishonour be given ? 

12, What is required by the Statute of Frauds to make an. 
undertaking to pay the debt of another binding, and what 
alteration has recently been made in the law with reference 
to such hemes 2 

13. Is an infant liable upon any, and if any, what, con- 
tracts, and what is required to render binding a promise, 
made after full age, to pay a debt ecntracted during in- 


cy ? 

4 Explain the meaning of a set: off, and give instances in 
which mutual demands may, and may not be set off against 
each other, 

15, Can an administrator of a sole executor maintain an 
action to recover a debt due to the executor’s testator, and 
ifnot, what step must be taken to render some person com- 
petent to sue ? 


I].—CoNVEYANCING, 

1, State shortly the usual clauses introduced in a partner- 
ship deed between merchants, 

2. What is the effect of a contract for sale of a freehold 
eatate ? 

8. Isa vendor bound to disclose to a purchaser a latent 
defect in the title ? 

4, In what ways may a will be revoked ? 

5. Where fee simple lands are devised to A. B., without 
any words of limitation, what estate does he take ? 

6, What is the construction of the words ‘die without 
issue ” in a devise, or ee of real or personal estate ? 

7. A. is entitled to real estate to the value of £5,000 per 
annum for his life, with remainder to his first and other sons 
in tail male; remainder to his daughters as tenants in 
common in fee. The estate is charged with a jointure of 
£800 a year for his widow, and with a sum of £20,000 for 
his younger children. A. has also personal estate of the 
value of £100,000. A. has a wife, and has four sons and 
three daughters all infants. How would you, if consulted, 
advise him to dispose of his property by will ? 

8. What is the rule as to a vendor employing one or more 

ersons to bid for him at a sale by auction, where a right to 

id is not by the conditions expressly reserved to the vendor ? 
Does this rule vary at law and in equity ? 

9, Can a first mortgagee purchasing and taking a convey- 
ance to himself in fee of the equity of redemption, set up his 
eerie against any of the subsequent incumbrances of 
which he has notice ? 

10, What statutory powers are incident to mortgages ? 

11, On a mortgage of leaseholds, would you assign or de- 
mise the premises, State the reasons for your answer ? 

12. What is pin money, and to what extent is it recover- 
able if the payment be in arrear ? 

13. Can a mortgagor grant a lease of the et pre- 
mises? Can a mortgagee do so? What would be the effec 
in either case ? 

14, What is the difference between a conveyance of land 
oe ig trust for B.,” and a conveyance to A. ‘to the use 
0 ’ ” 


15. Distinguish joint tenants from tenants in common. 
III,—Equiry AND Pracrice or Tuk Courts, 
1, What is a disclaimer, and how does it differ from an 
answer ? 
2. What applications should be made to the Court on 
Petition, and what on motion? State the matters which can 
ony be obtained on motion. 


8. When does an 4 or from the courts of equity lie to | 


Parliament ? and state a the proceedings. 
4. On a sale of property by the Court, when will the 
ae be re-opened, and when should the application be 
e 


5. What are the powers of a receiver appointed by the 
Court? May he pg a lease ? ; : 
6. What is the course of proceeding when a marriage with 
4 Ward of Court is in contemplation 
+ To whom is the term non compos mentis yang ? 


8, What proceedings should be taken in order that a , 


person may be found a lunatic ? 


9. Bill by mortgagee, against second mortgagee, and 
mortgagor, to foreclose. What time has the second mort- 
gagee to redeem, and if he redeems, may he continue the 
suit against the mortgagor, and for what purpose ? 

10. A testator by will appoints an executor, and makes 
no disposition of his personal estate. To whom will such 
estate pass? Is there any distinction as to persons dying 
before or after 1830 ? 

11. What is a resulting trust? Give an instance. 

12, What relief is given in equity against accident? and 
ge pean of the class of accidents in which it will grant 
relief, 

13. A tenant for life pays off an incumbryance on the fee, 
and does not take a transfer of the security. What are the 
herd his representatives with reference to the amount 

aid off ? 
. 14, When will equity relieve where an yf i we has 
been made under a power, and the prescribed forms have not 
been complied with ? 

15. What is the course of practice to complete a decree of 
the Court, and is it desirable to enrol it, and why ? 

IV,—BANKRUPTCY AND PRACTICE OF THE CouRTs, 

1. Can the assignee of a bond present 8 petition for adju- 
dication against the obligor? Give your reasons. 

2. What effect has the order of discharge on a deed con- 
taining a covenant by the bankrupt to pay a principal sum, 
coupled with a provision to pay the premiums on a policy 
of assurance by way of collateral security ? 

8. What are the rights of assignees against the mortga- 
gees of the bankrupt’s property ? 

4. What effect has the bankruptcy of one partner ina 
firm on the position of the other partners, and what are the 
rights of the assignees under such bankruptcy ? 

5. Give some account of the different modes of taking the 
administration of the bankrupt’s estate out of bankruptcy, 
after adjudication. 

6. Where credit has been given to a trader, and before 
such credit expires he becomes bankrupt, can the creditor 
prove for the debt, and if so, on what terms? 

7. What is the effect of bankruptcy as regards persons 
apprenticed to the bankrupt. 

8. How may the copyhold lands of a bankrupt be made 
available for the benefit of the creditors ? 

9. State the principal points to be attended to in order to 
make a deed of arrangement with creditors bind the dis- 
sentient minority of creditors. 

10. Is it necessary to register a deed of arrangement 
between a debtor and his creditors, if it be not intended to 
bind the dissentient minority ? 

11. Can a landlord distrain after his tenant has been 
adjudicated bankrupt, and if so, will the distress be avail- 
able for all, or what, arrears of rent? 

12. Are creditors’ assignees under any, and what, restric- 
tions as to bringing and defending actions and suits? 

13. Can a claim for unliquidated damages be proved under 
a bankruptcy in any, and what, cases? 

14. Within what time can the Bankrupt dispute the 
validity of the adjudication against him ? 

15. In what cases will the title of the assignees prevail to 
deprive a creditor of the benefit of an execution by fi. fa. 
against the goods of the bankrupt. 

V.—CRIMINAL LAW AND PROCEEDINGS BEFORE MAGIs- 
TRATES. 

1. Isa conviction on the uncorroborated testimony of an 
accomplice legal? ‘What is the practice of judges towards 
juries with reference to the evidence of accomplices ? 

2. Can evidence be taken by consent in criminal cases, 
and in this respect is there any difference in cases of felony, 
and those of misdemeanour ? , 

8. State the difference between privilege and incom- 
petency as regards witnesses, and the result as to the evidence 
of each class, 

4, Ifon the sale of real or personal estate, the vendor or 
his agent conceal any instrument material to the title with a 
view to defraud, of what offence is such vendor or agent 
guilty, and to what punishment is he liable on conviction ? 

5. In what case will the appropriation by a finder of a 
| lost chattel to his own use, constitute the crime of larceny ? 
| 6. Upona prosecution for prison-breach, what must the 
| prosecutor prove ? 
| 7. Of what offence is a prisoner (lawfully committed for 
treason or felony) who breaks prison, and escapes, guilty ? 
And if a prisoner be lawfully confined for any inferior sharge, 
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what offence is the breaking of prison ? 
ment is the party in each case liable ? 

8. On a prosecution for manslaughter, where the death has 
been occasioned by careless driving, is it, or is it not, any 
ground of defence that the death was partly caused by the 
negligence of the deceased ? 

9. State some of the cases in which an indictment will lie 
for words spoken ? 

10. By whom is the oath to be administered to persons 
appearing to give evidence before a grand jury on any indict- 
ment? What is required as to the names of the witnesses 
sworn and examined ? 

11. In what cases has the right of an accused person to 

rticulars been vesieqitiol._atkat is the course of proceed- 
ing to obtain such particulars? If the particulars be not 
delivered, is the prosecutor precluded from giving evidence 
—what course should the accused pursue ? 

12. Must a gen indicted for felony in all cases appear 
in i and be arraigned. Is there in this respect any, 
and if any, what, difference of practice on an indictment for 
a less crime than felony ? 

13. Ifa prisoner has received judgment, and the judgment 
be afterwards reversed by a court of error, can he be again 
indicted for the same offence? Give the reason for your 
answer. 

14. In what cases, and on whose application, will the 
court, in general, quash an indictment, and in what cases 
will the court, in general, refuse to do so, and why ! 

15. Is conviction on trial by a jury necessary to give the 
Court of Criminal Appeal jurisdiction? May the Court 
entertain a case stated from the Court below on a judgment 
or demurrer? May it amend an indictment ? 


To what punish- 


ANSWERS TO THE QUESTIONS AT THE HILARY 
TERM FINAL EXAMINATION. 

By J. Braprorp, LL.B., and Gzorce Kenrick. 
I.—Common anpb Statute Law AND PRACTICE OF THE 
Courts. 

1. Trover is an action of tres on the case to recover 
damages for the wrongful conversion of goods. 

Detinue is also an action of trespass on the case, but is 
brought to recover the specific goods and damages for their 
detention. 

2. An interlocutory judgment is one that is obtained in 
the course of an action, but does not terminate the pro- 
ceedings. It is usually signed in actions for unliquidated 
damages, when a defendant makes default in pleading. The 
amount for which final judgment is to be signed must be 
ascertained by a reference to the master, or the verdict of 
a jury on a writ of inquiry before the sheriff. 

3. The first step in practice is the letter before action ; 
then the writ of summons, which should be personally 
served or an order for substituted service obtained ; defen- 
dant enters an appearance within eight days of service, in- 
elusive of the first. The plaintiff declares he must do so 
within twelve months or all parties are out of court, and on 
the declaration is a notice to plead in eight days ; defendant 
pleads within that time or such extended time as a judge 
mayallow. Plaintiff replies; joins issue; makes a transcript 
of the pleadings, aud delivers it to the defendant with a ten 
days’ notice of trial (or four days’ notice if defendant is 
under terms of taking short notice). The pleadings are 
engrossed on parchment, called the record, which is left 
with the associate of the court, and the cause is entered. 
Notice to inspect documents in plaintiff's possession and 
to produce such as are in possession of defendant. Sub- 
penas are issued; evidence taken; briefs prepared for counsel; 
the trial takes place by jury; the successful party signs 
judgment fourteen days after verdict, unless val ina 
shorter time. The costs are taxed, execution issued and 
lodged with agents of sheriff. 

4. He may apply to a judge to compel the claimants to 
interplead or litigate their claim between themselves, and 
on an affidavit that he claims no interest in the subject- 
matter—does not know to whom it belongs—does not col- 
Inde—and is willing to abide by the order of the Court, he 





is entitled to relief. 

5. Replevin is a remedy for the recovery of goods which | 
have been wrongfully taken. It is founded on tort. The | 
most usual oceasion of its adoption arises when goods are 
wrongfully distrained for rent. The action may be com- 
menced in the county court whatever may be the value of | 


the goods in question, but it is usual to transfer the proceed. : divided and losses 


ings to, or bring them in, the superior courts in actions 
over £20. 

6. A writ of trial is a writ directed to the sheriff of the 
county in which the venue in the action is laid, requiring 
him to empanel a jury and hear the cause. It should be 
applied for in actions ex contractu brought to recover a sum 
under £20. 

7. Such an action may be removed by a certiorari, which 
is issued by leave of the judge of the superior court to 
which it is proposed to remove it. 

8. To prove the contents of a written document, in posses. 
sion of the person wishing to prove it, the document itself 
must be produced, and the signatures thereto, or execution 
thereof, proved ; but the attesting witness need not be called 
(28 & 29 Vict, c.17, s. 7). If the document is in ion 
of the opposite party, notice to produce it must be given, and, 
ifnot complied with, secondary evidence of its contents (of 
which there are no degrees) may he adduced. If in posses. 
sion of a third person, he should be subpeenaed to produce 
the document by a subpena duces tecum. 

9. Parol evidence may not, as a rule, be givén to contr. 
dict a written document, but it may to explain a latent am. 
biguity—as to show which of two persons or pieces of land, 
known by the same name, is intended to be dealt with. 

10. By this Act, the sessional date of which is the 18 & 19 
Vict. c. 67, it is provided that actions on bills of excha 
and promissory notes, commenced within six months after 
the same have become due, may be commenced by a special 
form of writ requiring the defendant to obtain leave from a 
judge to appear, and to appear within twelve days—in default 
judgment and execution forthwith. All or any of the parties 
to the bill, who are liable to the plaintiff, may be joined in 
the same action. In order to obtain leave to appear, the de- 
fendaut must make an affidavit disclosing a good defence on 
the merits, or stating such facts as would put the plaintiff to 
a proof of consideration, or offering to bring the money into 
court. 

11. The acceptor is the party primarily liable on a bill of 
exchange, and notice of dishonour should be given by the 
holder to all the indorsers he intends to hold liable. 

12. The undertaking must be in writing, signed by the 
party chargeable therewith or his lawful agent, as by the 4th 
section of that statute it is enacted that no action shall be 
brought upon any undertaking to answer for the debt, de- 
fault, or miscarriage of another, unless it is in writing 
signed as aforesaid (29 Car. 2, c. 3). 

By the Mercantile Law Amendment Act, 19 & 20 Vict.c. 
97, s. 8, it is provided that the consideration for a 
guarantee need not appear on the face of the instrument. 

18. An infant is liable on his contract for necessaries bond 
Jide supplied to him according to his station in life. 

A promise made after full age to pay a debt contracted 
during infancy will not be binding unless in writing and 
signed by the infant (9 Geo. 4, c. 14, s, 5). 

14, A set-off is a demand set up by a defendant in answer 
to that of the plaintiff, either wholly or in part, If A. 
and B, jointly, for a joint demand, bring an action against 
c., a A. is indebted to C., here t. may not set-off 
such debt, as the demands are not mutual. Butif A., a8 
the executor of B., bring an action against C., to whom B. 
died indebted, C. may set-off such sum in this action. 

15, An administrator of a sole executor cannot maintain 
an action to recover a debt due to the executor’s testator. 
An administration de bonis non must be obtained to the 
goods of the testator before the action can be maintained. 


II.—CoNVEYANCING. 


1. A partnership deed between merchants, besides special 
provisions adapted to the peculiar circumstances of the par: 
ticular partnership, usually contains clauses relating to the 
term for which the partnership is entered into ; the style of 
the firm ; its place or places of business; the amount of 
time and attention which the partners respectively 
devote to the partnership business ; the amount of capital ; 
the proportions in which same is to be contributed, and the 
mode in which it is to be employed *the powers of the part- 
ners, as between themselves, in the management of the 
business, and their liabilities in the event of such power 
being exceeded ; the obligation of each not to become bail 
or security without the consent of the other, and to pay 
separate debts, and indemnify partnership against them ; 
the keeping proper books of account, and for annual 
stock taking; the proportion in which ge are to be 

ne, and the sums which each partner 











or. 
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sitet 
may from time to time withdraw from the business in anti- 
cipation of his share of profits; the arrangements to be 
made on death of a partner, and as to the disposal of the 
ip business and the assets belonging thereto at the 

of the final dissolution of the partnership (Dav. Con. 
Prec. 438). 
"9, The effect of a contract for the sale of freehold pro- 
, as between the vendor and purchaser, is, that the 

pn holds the property in trust for the purchaser, subject 
to the payment of the purchase-money by him. Such a 
contract, in fact, amounts to a conveyance in equity. The 
effect, so far as relates to persons claiming under the vendor 
and purchaser respectively in the event of death of either or 
oth, is often of great consequence, as what is called the 
Brtable Doctrine of Conversion here applies ; that is, the 
en, is considered as converted into land, and 
purchased estate as converted into money, and the pro- 

so converted may often devolve on persons other than 

ES sho would have taken if no contract had been entered 
into. 


3. Avendor must produce to the purchaser all documents 
of title in his possession or power, and inform them of all 
material facts not apparent thereon, but he need not direct 
attention to defects apparent on the title deeds, or to any 
matter of which the purchaser has actual or implied notice. 
But it appears that a facts only are material, so far as to 
render their disclosure obligatory on the vendor, which affect 
his power to giveto the purchaser that which he has con- 
tracted for (Dart, 3rd ed. p. 57). 

4, Every will made by a man or woman may be revoked 

his or her marriage (except a will made in exercise of a 
re of appointment when the real or personal estate 

by appointed, would not, in default of such appoint- 
ment, pass to his or her heir, customary heir, executor or 
administrator, or to the persons entitled as his or her next of 
kin under the Statute of Distributions)—By another testa- 

tary instrument duly executed and attested, or by burn 
ing, tearing, or otherwerwise destroying the same, by the 
testator, or by some person in his presence, by his direction 
with the intention of revoking the same (1 Vict. c. 26, ss. 
18, 20). 

5. Where fee simple lands are devised to A.B. without 
any words of limitation, such devise is construed to pass the 
fee simple or the whole estate or interest which the testator 
had power to dispose of by will in such property, unless a 
contrary intention shall appear by the will (1 Vict. c. 26, 
8, 28). 

6. In any devise or bequest of real or personal estate, the 
words ‘‘die without issue” or any other words which may 
import either a want or failure of issue of any person in his 
lifetime or at the time of his death, or an indefinite failure 
of issue, shall be construed to mean a want or failure of 
issue in the lifetime or at the time of the death of such 
person, and not an indefinite failure of his issue, unless a 
contrary intention shall appear by the will, by reason of 
such person having a prior estate tail or of a preceding gift 
being, without any implication arising from such words, a 
limitation of an estate tail to such person or issue or other- 
wise (1 Vict. c. 26, s. 29). 

7. In the question put it appears that A. has no property 
which he can dispose of by will except the £100,000. If 
the intending testator was so helpless as to require the 
opinion of his solicitor as to the persons to whom his pro- 
Rely should be given, the solicitor would probably advise 

t the £100,000 should be divided equally between the 
younger children, with a proviso that the share of any 
Younger son, who might become entitled to the entailed 
pa should be divided among his younger brothers and 

rs, 

8. A vendor cannot, either at law or in equity, in the 
absence of express reservation, employ more than one person 
to bid for him at a sale by auction. At law it is held fraud 
ina vendor to interpose any bidder, to prevent the property 

m going to the person who offers the highest price. In 
equity a vendor may employ a person to prevent the pro- 
perty being sold at an an a but not to screw up the 

though the case of Mortimer v. Bell, 14 W. BR, 68, 
ws some doubt on this. 

9, By such a purchase an extinguishment of the mort 
debt takes place, for the equitable estate merges in the legal, 

8s it was apparently the purchaser's intention, or it was 
manifestly for his interest to keep the incumbrance alive 
(8m. Comp. R. & P. Prop. 3rd ed. 403). 
10. The 23 & 24 Vict. c. 145, gives mortgagees, where the 





precipel shall have been unpaid for one year, or the interest 
‘or six months, or after any omission by the mortgagor to 
pay the premium on an insurance, the following powers:— 
1st, a power of sale ; 2nd, a power to insure and add ‘the 
premiums to the principal at the same rate of interest ; and 
3rd, a power to appoint or obtain the appointment of a re- 
ceiver. 

11. The premises should be demised, as a mortgagee by 
an assignment would become liable to the rent and covenants 
Me the lease—a liability he would not incur by an under- 
ease. 

12. Pin-money is the provision made in a marriage 
settlement for the wife during her husband’s life, and it is 
intended for the wife’s dress and other personal expenses, 
and to avoid a constant recourse by the wife to the husband 
in order to meet her ordinary personal expenses. For this. 
reason the wife cannot recover more than a year’s arrears ; 
and after the wife’s death, her personal representatives are 
not allowed to make any claim, even for arrears of a year 
(Sm. Comp. R. & P. Prop. 1090). 

13. The legal estate being in the mortgagee, the mort- 
gagor cannot grant a valid eas without his concurrence. 

he covenants would not run with the land, and the lessee 
might be ejected by the mortgagee. The mortgagee cannot 
grant a valid lease without the concurrence of the mort- 
gagor, as it would be subject to his equity of redemption. 

14. There is no difference ; the legal estate is in both cases. 
vested by virtue of the Statute of Uses in B. It is assumed 
the trustee has no active duty to perform. 

15. Joint tenants have acquired the estate by the same 
title (not being descent), and (except in certain cases where 
the estate is acquired under a will or the Statute of Uses) at 
the same period, and without any limitation by words im- 
porting that they are to take in distinct shares. They have 
a similarity of interest as regards the quantity of estate and 
do not hold in distinct shares, but each is equally 
entitled to the whole. When one of the joint tenants dies 
the entire tenancy remains to the survivors. The tenancy 
may be dissolved by partition, by alienation by one 
of the joint tenants to a third person, or by an accession of 
interest to one of the joint tenants. Tenants in common 
hold the estate with interests accruing under different titles, 
or accruing under the same title (other than descent) but at 
different periods, or take by words of limitation importing 
that the grantees are to take in distinct shares. There is 
no right of survivorship, and the tenancy can only be dis- 
solved by partition or a union of all the titles and interests, 
by purchase or otherwise, in one tenant (Step. Com. vol. 1). 


III.—Equity AND PRACTICE OF THE CoURTs. 


A disclaimer is a pleading by which a defendant states 
that he has not any right or title, and that he does not and 
never did claim any right or title to the subject-matter of 
the suit. It differs from an answer in so far as the latter 
contains no such statement but is the defendant’s reply to» 
the interrogatories of the plaintiff, with an additional state- 
ment of such facts as he considers likely to sustain his own 
case. If there are no interrogatories the answer is a volun- 
tary statement of the defence which the defendant sets up to 
the plaintifl’s case as it appears in the bill (Hunter's Suit in 
Eq. Ist ed. p. 44). 

2. It is impossible to state shortly what application should 
be made to the Court on petition, and what on motion. 
yenerally speaking it may be said that a motion is made in 
some cause or matter already pending in court. A petition 
is the mode of commencing proceedings under various Acts 
of Parliament. When an application is to be made of such 
a character that its nature cannot be shown without a long: 
narrative, in addition to the pleadings in the cause, the 
proper mode of making it is by petition. It is an universal 
rule that money cannot be paid out of court on motion ; all 
applications for such payments must, therefore, be made by 
petition (Hunter's Suit in Eq. Ist ed. 149). 

8. When a decree or order has been enrolled an appeal 
lies to the House of Lords. Such an appeal is commenced 
by petition setting forth shortly the proceedings in the suit, 
including the decree and the fact of the enrolment, and pray- 
ing their lordships to reverse the decree ;_ to this is annexed 
a certificate signed by two of the counsel in the cause that 
the petitioner has reasonable ground of appeal. On this 
petition an order is made for setting down the appeal, and 
that the respondents answer, This order is served on all 
the other parties in the suit. The parties then prepare their 
cages, or a joint case, which is a detailed account of the pro~ 
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ceedings and of the points to be raised on the appeal. To 
these cases are annexed appendices containing copies of the 
‘pleading, decree, and other documents, on which anything 
turns in the appeal. Copies of the cases and appendices are 
‘delivered for the use of their lordships. The appeal comes 
-on for argument in its turn, and is argued by two counsel 
for each party. The Lord Chancellor then moves that the 
decree be affirmed, varied, or reversed, as he thinks ought to 
be done. On this motion the other law lords who may be 
present deliver their opinions and vote. The order made by 
‘the House is transmitted to the Court of Chancery, and 
there acted on (Hunter’s Suit, 1st ed. 181). 

4, Ona sale of property by the Court the bidding will be 
re-opened when an offer is made considerably in advance of 
the amount at which the property has been sold. The -- 
plication should be made vithin eight days after the certifi- 
cate of sale has been signed by the judge. 

5. A receiver appointed by the Court is considered an 
‘officer of the Court for the purpose of holding possession of 
and managing the property. His powers are Vented to the 
objects for which he is appointed, and a special authority 
must be — for as often as it appears desirable that any 
steps should be taken out of the ordinary course. <A receiver 
cannot grant a lease. 

6. When a marriage by a ward of court is in contempla- 
tion a petition should be presented to the Court for its 
sanction. An order is made thereon, referring the matter to 
chambers for inquiry as to fitness of proposed marriage. If 
the marriage is considered a proper one, a settlement is 
prepared and approved by the judge, and on the execution 
thereof, the marriage takes place. 

7. The term ‘‘ non compos mentis” is applicable to persons 
who are of unsound mind so far as to be incapable of 
managing their affairs, including lunatics, idiots, and others 
not found lunatic by inquisition. 

8. A petition in lunacy is presented to the Lord Chan- 
cellor, which is served on the supposed lunatic. An order 
is made thereon for an inquiry, which is carried out by one 
of the masters in lunacy. This inquiry may be made with 
or without a jury, according as the supposed lunatic has or 
has not required one to be summoned. On the inquiry being 
completed a return is made in accordance with the result. 

9. Where a bill for foreclosure is filed by a mortgagee 
against a second mortgagee and mortgagor, the second mort- 
gagee has six months allowed him to redeem. If he redeems, 
an account of the whole amount of principal, interest, and 
costs due to him is calculated, and the suit may be continued 
against the mortgagor, who has, three months after the date 
of the certificate finding the amount due to the second mort- 
gagee to redeem. In default of payment he is foreclosed. 

10. Where a testator by will appoints an executor, and 
makes no disposition of his personal estate, such personal 
estate will pass to the executor, subject to payment of tes- 
tator’s debts, in trust for the next of kin of testator under 
the Statute of Distributions. In the case of a testator dying 
before 1830 the executor would have been entitled for his 
own benefit. The law was altered in this respect by 11 Geo. 
4and 1 Will. 4, c. 40. 

11. Where Property is given upon trust and the trusts 
fail, either entirely or partially, by reason of the failure of 
the intended objects or purposes or some of them, or of the 
illegality or indefinite nature of the trusts or some of them, 
or otherwise; or where the trusts are fully and finally ful- 
filled without exhausting the property applicable thereto, 
there isa resulting trust of such property, or of so much 
thereof as remains unexhausted, to the person creating the 
trust, or to his heir or legal representative, unless there is 
evidence of a contrary intention. An instance of a resulting 
trust is where a conveyance of property is made to A.B, in 
trust to sell and pay the debts of the grantor, if the pay- 
ment of the debts does not exhaust the amount received for 
= estate, the surplus results to the grantor (Sm, Man. 

). 

12. Equity will relieve against accident in certain cases 
which cannot, or formerly could not be relieved against 
at law. But equity will not relieve where the accident 
has arisen from the culpable neglect of the sufferer; nor 
where there is an express contract and no provision to 
meet the case of accident has been inserted ; nor where there 
is a countervailing equity. Equity will relieve against acci- 
dent by com yr age? in the case of destroyed, lost, 
or suppr dee The Court will also exercise jurisdic- 


tion to compel payment of amount dne on a lost bond, or on 
4 lost negotiable note, if indemnity is offered ; also in certain 


eh ne 
cases of defective execution or non-execution of power 
(Sm. Man. 34-40). 

18. Ifa tenant for life pays off an incumbrance on the f; 
it must be presumed that he intends to keep it alive against 
the inheritance for his own benefit. But this presumption 
may be rebutted by circumstances which demonstrate a con- 
trary intention. The representatives of a tenant for life, who 
has paid off an incumbrance, will be entitled to a charge in 
the estate to the amount of the incumbrance paid off. 

14. Where an appointment has been made under a power, 
and the prescribed forms have not been complied wi 
Equity will relieve, where the defect is not of the very ¢. 
sence of the power, in favour of a charity, a purchaser, a cre 
ditor, an intended husband or wife, or a legitimate child 
(Sm. Man. 40). 

15. When a decree of the Court has been pronounced, 
the plaintiff should leave counsel’s brief duly indorsed, 
together with office copy affidavits and other documents 
used in evidence, with the clerk of the registrar who was on 
duty in the particular court on the date of the decree, A 
draft of the decree is then prepared, usually by the registrar’s 
senior clerk, for the use of the plaintiff, and minutes for the 
other parties in the cause. The plaintiff then obtains an 
appointment to settle, of which he gives due notice. The 
appointment is attended before the registrar, and adjourned 
from time to time, if necessary, until the draft is settled, 
When settled, the draft is left at the registrar’s seat to be 
engrossed ; the eo’ ’s solicitor obtains the engrossment, 
examines it with draft, stamps it, and obtains an appoint. 
ment to pass, of which due notice is given. The appoint. 
ment is attended by all parties for the purpose of ascertaini 
that the engrossment corresponds with the draft as settl 
and the decree is then marked as passed by the registrar. 
When passed, it is left to be entered on the records of the 
court, and may then be obtained by the solicitor, marked by 
the entering clerk as having been so entered. It is some 
times desirable to enrol a decree as when it is wished to 
appeal against it direct to the House of Lords, or to prevent 
an opponent from obtaining a rehearing before the Court of 
Chancery. 


IV.—BANKRUPTCY AND PRACTICE OF THE CouRTS. 


1, The assignee of a bond cannot present a petition for 
adjudication against the obligor, for the — merely has 
an equitable chose in action, and the debt, to support a 
petition for adjudication, must be both legal and equitable 
(Selw. N. P. 262; Sm. Merc. Law 601). 

2. The effect of the order of discharge in each case is to 
release the bankrupt from his covenant. The person entitled 
to the benefit of such covenant may prove for the value of 
his interest thereunder. Such value to be ascertained by 
the Court (Bkcy. Act, 1861, s. 154). 

3. The assignees are entitled to stand in the place of the 
bankrupt with regard to his mortgaged property. They are 
entitled to the equity of redemption, and if the mo 
elect to prove for the entire debt against, and receive dividends 
from, the bankrupt’s estate, they must give up their mort- 
gage to the assignees (Lang. Bkcy. 232 et seq.). 

4, The effect of the bankruptcy of one member of a firm 
is, that the partnership is thereby dissolved. The assignees 
of the bankrupt partner are entitled to receive the bank- 
rupt’s share, if any, of the partnership estate, after pro- 
viding for the joint debts, for the benefit of his separate 
creditors. 

5. Under section 110 of the Bankruptcy Act, 1861, the 
major part in value of creditors present at any meeting, may 
resolve to accept any proposal made by the bankrupt, and to 
stay proceedings. The meeting is then adjourned for four- 
teen days. Notice is given to every creditor, and if, at the 
adjourned meeting, a majority in number representing 
three-fourths in value of creditors present approve, they may 
resolve to suspend proceedings, and having made full dis- 
covery of his estate, the bankrupt is entitled to his dis- 
charge. 

By section 185 three-fourths in number and value of the 
creditors present or represented at the first or any subse- 
quent meeting for the eee, may resolve to wind up the 
estate under a deed. The Registrar reports this to the Court 
within four days, a creditor applies to me proceedings, and 
the Court gives directions thereon. e bankrupt, or @ 
creditor nominated, then within the time for which proceed- 
ings are stayed, produces a deed of arrangement si ed by or 
on behalf of three-fourths in number and value of the eredi- 





tors, which deed the Court may declare duly executed, an 
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=—— 
for the benefit of the general body of creditors—direct{it to 
be registered, and annul the bankruptcy. 

6. A person who has given credit to the bankrupt upon 
valuable consideration, for any money which shall not have 
become payable at the time of the act of bankruptcy, may 

we asif the same were payable presently, and receive 
Fridends, allowing a rebate of £5 per cent. per annum from 
the declaration of a dividend to the time such debt would 
have become payable (Act 1849, s. 172). 

7, The adjudication discharges the apprentice, and the 
discharge releases the bankrupt from the indenture of ap- 

ticeship. The apprentice is entitled to prove for an 
equitable proportion of the premium he has paid, if any. 

8. Under section 114 of the Bankruptcy Act, 1861, the 
Court has power to dispose of any estate or interest in any 
copyhold or customary land, and to make an order vesting 
D4 land or such estate or interest as the bankrupt has 
— in such person and in such manner as the Court may 

ink fit. 


9. The principal points to be attended to, in order tomake 
a deed of arrangement with creditors binding on the dissen- 
tient minority, are (1) a majority in number representing 
three-fourths in value of the creditors whose debts amount 
to £10 and upwards, must assent thereto before or after its 
execution. (2) The trustee or trustees must execute the same. 
(8) It must be attested bya solicitor. (4) It must be left for 
oy at the office of the Chief Registrar within twenty- 
eight days from the day of its execution by the debtor. (5) 
An affidavit by the debtor or some other person, or a certi- 
ficate by the trustee or trustees, that creditors have duly as- 
sented, and stating the amount of property comprised, must 
be delivered to the Chief Registrar. (6) The deed must be 
duly stamped. (7) Immediately on execution possession of 
2 property must be given to the trustees (Sm. Man. Bkcy. 


10, By the 194th section of the Act of 1861, it is provided 
that every deed of arrangement between a debtor and his 
creditors shall, within twenty-eight days from and after the 
execution thereof by the debtor, be registered in the Court 
of Bankruptcy, and in default thereof shall not be received 
inevidence. Unless this formality be complied with no use 
in effect can ever be made of the deed (Sm. Mer. Law, 755). 

11, A landlord may distrain after his tenant has been 
adjudicated bankrupt for rent in arrear, but the distress will 
not be available for more than one year’s rent, accrued prior 
4 i date of fiat or filing the petition (Sm. Merc. Law, 

12. Creditors’ assignees are restricted from bringing and 
defending actions and suits without the leave of the Court 
(Sm. Merc. Law, 707). 

_ 18. A claim for unliquidated damages in respect of a tort 
1s not proveable under a bankruptcy, but unliquidated 

ages for breach of contract may be assessed by the Court, 

and proved under section 153 of the Bankruptey Act, 1861. 

_14. A bankrupt may dispute the validity of the adjudica- 
tion against him within seven days after a duplicate of such 
adjudication shall have been served on him, or within such 

her time, not exceeding fourteen days in the whole, as 

the Court shall think fit to allow (Sm. Bkcy. Man. 41), 

_ 15. Acreditor will be deprived of the benefit of an execu- 
tion by fi. fa., and sale made against the goods of the 
bankrupt when the same shall not have been bond Jide levied 
before the filing of the petition, and without notice to the 
execution creditor of a prior act of bankruptcy, and where 
the proceeds of the levy amount to £50, and upwards, and 
have not been paid to the creditor fourteen days before 
petition filed. 


V—CrmtixaL Law anp Prockepincs BEFORE MAcIs- 
TRATES, 

1. A conviction on the uncorroborated testimony of an 
accomplice is legal, but the practice is for judges to advise 
Juries to acquit the prisoner unless the evidence of the ac- 
Complice is corroborated in some material part by unim- 
we able testimony of some other untainted witness (4 

teph. Com., 5th ed., 480). 


» In criminal cases, at least in treason or felony, evidence 
cannot be taken by consent, for it is the duty of a judge to 
fee the accused is tried according to law (Best on Ev. 


m). 
8. The difference between privilege and incompetence 
} enc 1 sompetency as 
Tegards witnesses is that prvi ed communications can be 
Teceived by consent, provided that by law consent can be 
given. Incompetency is where the judge is bound, as matter 














of law, to reject the testimony ; the result of the rules is—in-- 
ra € ney amounts to an absolute—and privilege toa partial 
sability. 

5. ee of real or personal estate, or his agent, who, 
upon the occasion of a sale, and with the view to induce a 
purchaser to accept the title offered or produced to him of 
the property sold, conceals an instrument creating an in- 
cumbrance, is indictable for misdemeanour, and if found 
guilty, is punishable by fine or by imprisonment, with or 
without hard labour, for not more than two years, or by 
both fine and imprisonment. The prosecution must be sanc- 
tioned by the Attorney-General, and there must be notice 
first to the accused (22 & 28 Vict. c. 35, s. 24, 23 & 24 Vict. 
c. 38, s. 8). 

5. A person who finds a lost chattel, and at the time of 
the finding has the means of discovering the owner, or 
afterwards acquires such means and converts the chattel to 
his own use, intending from the first to deprive the owner of 
it, is guilty of larceny; but if he have not that intention, 
though he afterwards, on discovering the owner, fraudu- 
lently retains it, he is not guilty of larceny (Reg. v. Moore, 
9 W. R. 276; Reg. v. Dizon, 25L. J. M. C. 29; Reg. v. 
Gardner, 11 W. R. 96. 

6. Upon a prosecution for prison breach, the prosecutor 
must prove that the prisoner was lawfully in custody, the 
actual custody, and the escape, if the breaking be charged 
as a felony, otherwise not. 

7. A prisoner lawfully committed for treason or felony, 
who breaks prison and escapes, may be found guilty of a 
felony, and may be punished with penal servitude for not 
more than seven nor less than three years, or by imprison- 
ment not exceeding two years with or without hard labour, 
solitary confinement, and whipping. A similar offence 
during imprisonment for any inferior charge is a misde- 
meanour punishable by fine or imprisonment (4 Steph. 
Com. 309). 

8. It appears not to be a ground of defence to an indict- 
ment for manslaughter by careless driving that the deceased 
met his death partly by his own negligence ; the carelessness 
of the person indicted is sufficient of itself to support the in- 
dictment (The King v. Swindall, 2 Car. & K. 230, and see 
The Queen v. Dent, 13 W. R. 663. 

9. An indictment will lie for words spoken in the following 
cases :—(1) Where the words tend to provoke or incite a 
breach of the peace, as a challenge to fight. (2) Spreading 
false news to make discord between the Crown and nobility 
or concerning any great man, (3) or spreading false and pre- 
tended prophecies with intent to disturb the peace. (4) Se- 
ditious words. (5) Slander of a magistrate in the exercise 
of his office. 

10. The foreman of the grand jury is, by the 19 & 20 Vict. 
c. 54, authorized to administer the oath to the witnesses ap- 
pearing to give evidence before that jury. The names of 
witnesses sworn and examined have to be indorsed on the 
bill of indictment. 

11. Where there is a general count, the accused person is 
entitled to have particulars of the specific charges against 
him. An application should be made for such particulars, 
supported by proper affidavits. If an order is made for 
particulars to be delivered, the Court, of course, will not 
allow the trial to take place before the accused has had an 
opportunity of seeing what they are (Wool. Crim, Law 133). 

12. A prisoner indicted for felony must in all cases appear 
in person and be arraigned ; but on the trial of indictments 
for misdemeanour, when the defendant has once oe 
his presence is not necessary; and on the trial of indict- 
ments in the Court of Queen’s Bench, an appearance by 
attorney is allowed (4 Steph. Com, 474). 

13. A judgment of conviction on an indictment, afterwards 
reversed by a court of error, is no bar to a second indictment 
for the same offence, because by the first proceeding bein 
erroneous, the prisoner has never been, in contemplation o 
law, in jeopardy (4 Steph. Com. 551). 

14. The Court will, in general, quash an indictment on 
the application of either the prosecutor or defendant, where 
it appears clearly insufficient, or that a valid trial and 
judgment cannot be had upon it, as if it have been found 
without jurisdiction, or no offence at law be charged therein; 
but if the objection appears to be doubtful the Court usually 
refuses the application, leaving the defendant to raise 
objection by demurrer or proceedings in error; so will they 
usually refuse the application if made by the defendant for 
a serious crime, as treason or forgery ; another instance In 
which the Court will quash an indictment is, when the 
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~defendant has done what would satisfy the Court in case of 
-conviction, as if, after an indictment for the non-repair of a 
highway or for a nuisance, the repairs have been done or 
the nuisance abated. The Court requires, if the application 
be made by the prosecutor, to be satisfied of his bona fides ; 
-and if a second indictment has been found that the defen- 
dant will not be placed in a worse position (see Queen v. 
Heane, 33 L. J. M. C. 115). 
15. The jurisdiction of the Court of Criminal Appeal only 
arises when there has been a conviction. The judges have 
theld that they are not competent under 11 & 12 Vict. c. 78, 
to interfere with a judgment given for the Crown, upon de- 
murrer. The remedy is by writ of error. The Act does not 
, give the Conrt power to amend an indictment, but by section 
, when a case has been reserved for their opinion they may, 
if they think fit, cause the case or certificate to be sent back 
-for amendment (Wool. Crim. Law, 274). 





COURT PAPERS. 


CHANCERY ORDER APPOINTING EXAMINERS. 
11th January, 1866. 

Whereas, by an order made by the right honourable the 
Master of the Rolls on the 13th day of January, 1844, it 
was, amongst other things, ordered that every person who 
has not previously been admitted an attorney of the Courts 
of Queen’s Bench, Common Pleas, and Exchequer, or one of 
them, should, before he be admitted to take the oath re- 
quired by the statute 6 & 7 Victoria, c. 73, to be taken by 
pom applying to act as solicitors of the High Court of 

ancery, undergo an examination touching his fitness and 
capacity to act as a solicitor of the said Court of Chancery, 
and that twelve solicitors of the same court, to be appointed 
by the Master of the Rolls in each year, be examiners for 
the purpose of examining and inquiring touching the fitness 
and capacity of any such applicant for admission as a soli- 
citor ; and that any five of the said examiners shall be com- 
petent to conduct the examination of such applicant. 

Now, in furtherance of the said order, the right honour- 
able the Master of the Rolls is hereby pleased to order and 
appoint that Edward Savage Bailey, Edward Banner, 

ward Frederick Burton, John Moxon Clabon, John 
Coverdale, Bartle John Laurie Frere, Frederick Halsey 
Janson, Park Nelson, Frederic Ouvry, Robert Wilson, 
Henry Thomas Young, and John Young, solicitors, be 
examiners until the 31st day of December, 1866, to examine 
every person (not having been previously admitted an at- 
torney of the Courts of Queen’s Bench, Common Pleas, and 
Exchequer, or one of them) who shall apply to be admitted 
a solicitor of the said Court of Chancery, touching his fitness 
and capacity to act as a solicitor of the said court ; and the 
Master of the Rolls doth direct that the said examiners shall 
conduct the examination of every such applicant as aforesaid, 
in the manner, and to the extent, pointed out by the said 
order of the 13th day of January, 1844, and the regulations 
approved by his Lordship in reference thereto, and in no 
other manner, and to no further extent. 


COMMON LAW RULE APPOINTING EXAMINERS. 
Hilary Term, 1866. 

It is ordered that the several Masters for the time being 
-of the Courts of Queen’s Bench and Exchequer respectively, 
together with Edward Savage Bailey, Edward Banner, 
a Barnes, Edward Frederick Burton, John Moxon 
Clabon, John Clayton, John Coverdale, Bartle John Laurie 
Frere, Frederick Halsey Jansun, Edward Lawrance, Park 
Nelson, Frederic Ouvry, John Welchman Whateley, Robert 
Wilson, Henry Thomas Young, and John Young, gentle- 
men, attorneys-at-law, be and the same are hereby appointed 
examiners for the present year, to examine all such persons 
as shall desire to be admitted attorneysof all or either of the 
said courts, and that any five of the said examiners (one of 
them being one of the said masters) shall be competent to 
conduct the said examination in pursuance of and subject 
to the provisions of the rules of alt the courts made in this 
behalf in Hilary Term, 1853, and Easter Term, 1863. 


ORDER BY THE LORDS OF THE TREASURY AND 
BARONS OF THE EXCHEQUER. 

The fees set forth in the schedule A, hereafter mentioned, 

shall be charged in proceedings in suits, commenced by 

English information in this Court, and such fees shall be 





—== 
collected not in money, but by means of stamps, to be 
affixed, at the expense of the parties liable to pay the fees, 
on or to the vellum, parchment, or gm on which the pro. 
ceedings, in respect whereof such fees are payable, are 
written or printed, or which may be otherwise used in 
ence to such proceedings ; and where any of such fees ate 

ayable in the office of the Queen’s Remembrancer, wher 
it has not been customary to use any written or printed 
document or paper whereon the stamps could be stamped or 
affixed, the party or his solicitor requiring such matter or 
thing to be so done, shall make application for the same by 
a short note or memorandum in writing, and a stamp, denot. 
ing the amount of the fee so payable, shall be stamped on 
or affixed to such note or memorandum. 
Stamps to be cancelled, and no document to be filed or 
delivered out until the stamp thereon shall have been can. 
celled or defaced in manner aforesaid. 


The Schedule A, above referred to. 


For every oath or declaration of a witness ex- 
amined before the Queen’s Remembrancer or 
Other Officer ..,....0.... csesscceceessoee bieswadbee: Woses 

Upon every application to inspect affidavits and 
depositions, including the inspections ... ........ 

For making all office and other copies per folio of 
72 words .. 

The fee of 6d. shall be charged and taken in 
respect of any odd sum of 4d. or 8d. 

For filing every information .........sssseeee cssseseee 

Upon entering every appearance, if not more than 
Ahres defendants s<yevve.s.ivsscsssvosncocsaes ose codsobess 

If more than three and not more than six defen- 
dants .....0 ei obades Visors euwannaeinei mendes sdececeebave 

And the same proportion for every like 
number of defendants. 

For every Certificate......cccsseccerserescesssseeneneres se 

For marking every copy of an information or other 
document to be served or for delivery 

For every writ of distringas, swbhpena, or attach- 
ment 

For sealing every other writ 

Upon every application for a search for a record, 
and for searching 

Upon every application to inspect a record, and 
for inspecting the same 

Upon every application to inspect exhibits, if occu- 
pied not more than one hour 

If oceupied more than one hour, per diem 

Upon every application for the officer’s attendance 
in another Court, per diem, and for his attend- 
ance, besides reasonable expenses of the officer 

Upon the like application for attendance in the 
Court of Exchequer, per diem 

For filing supplemental statements, or statement 
for revivor 

For filing answer 

For filing every affidavit, including schedules and 
exhibits, or other documents not named in this 
WOROUUAD 0 oo0ces'cy. vosdantvgecegessssabegpsheitieberesses 

For amending every record of an information 

For every decree or decretal order made by the 
Court on the original hearing of a cause, or on 
further directions ........--sscecsessssesersseeene goceooe 

For every order or motion of course 

For every other order 5s., but if more than five 
folios 1s. per folio extra. 

On every petition of rehearing 

For every warrant or summons 

For signing every report, if not more than five 
MMOD sensi tune nuttin <acyiseteaksscaedcasaseskenaess cessor 

If more than five folios 1s. per folio extra. 

Upon the taxation of every bill of costs as taxed, 
where the amount shall not exceed £20........ 

For every additional £20 or fractional part thereof, 
a further fee of 

On references to the Queen’s Remeynbrancer, per 


PoeeCERIIOCSO Stee eer rere erry) One teem na reweneneneee 


£s 4a 


0 2 
0 3 
00 


1 0 
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Fees to be received under the 30th section of the Crows 
Suits, &c., Act, 1865. 
The Queen’s Remembrancer, or such other officer £ 8. d. 
of the Court as may be authorised to take evi- 
dence as mentioned in the Crown Suits, &c., 
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Act, 1865, s. 21, shall be entitled to receive, 
when the examination is at the office, for every 
hour in which he is employed in the examina- 
tion of witnesses, = sum dr Behe meee 010 0 
examiner especially appoin y an order o 
Court or a judge, for every day in which he 
is bond jide employed in the examination of 
witnesses, the sum of ......+6..466 iS sanietedevits 3 3 (0 
Ifat a distance from his place of residence, one 
guinea per diem for his expenses, exclusive of 
travelling. 
For travelling expenses the amount actually and 
reasonably paid £ s. d., but in no case to ex- 
ceed 1s. per mile one way. 


COMMON LAW RULE AS TO FEES. 

The judges have caused the undermentioned altered and 
amended table of fees to be prepared, specifying the fees 
per to be demanded and taken by the associates in the 


superior courts of common law, namely :— £8. d. 
On entering any cause for trial ......... aveneed ecco Lt 0.0 
On receiving the record ......c0cscseesteereseerseee LO 0 
On returning the postea....... ee ee 100 

On re-entering and receiving the record of any 
cause which has been withdrawn or struck out 1 0 0 

On receiving a writ of subpena to attend any 
0 0 


For attendance at any court on a writ of subpena 
for every day after the first day.......0....seesseees 100 
All other fees than those before mentioned are hereby 
abolished, and are not to be taken by any person in the 
associates’ offices under any pretence whatever. 


COURT OF PROBATE. 
ALTERATION AS TO STAMPS. 

On and after Ist January, 1866, the stamps payable in 
this Registry in respect of probates and letters of adminis- 
tration, and the papers connected therewith, are no longer, 
as heretofore, to be placed on the documents to which they 
refer, but are to be affixed to forms especially provided for 
that purpose. The forms may be obtained at any of the 
oe stationers, and practitioners are requested to use them 
at once, 





Directions for using the Forms. 
The practitioner is to insert in the vacant column on the 
age the amount of each fee he conceives to be 
payable in respect of the business in hand, giving the total 
amount of fees below, and is on the right-hand page to place 
stamps of equal value. 

The Receiver will, after seeing that the amount is prima 
Sacie correct, place his initials against it, and deface a corres- 
ponding amount of stamps, jo ag any which may 

pen to be in excess, and cancelling those which belong 
A. F. Bayrorp, 
Senior Registrar. 
ADMISSION OF ATTORNEYS. 
Hilary Terix, 1866. 

The following days have been appointed for the admission 
ef attorneys in the Court of Quveen’s Bench :—Tuesday, 
Jan. 30; Wednesday, Jan. 31. + 

ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Wednesday, the 
3lst of January, at the Rolls Court, Chancery-lane, at four 
o'clock in the afternoon, for swearing in solicitors. 

Every person desirous of being sworn in on the above day 
must leave his common law admission, or his certificate of 
practice for the current year, at the secretary's office, Rolls- 

ard, Chancery-lane, on or before Tuesday, the 30th 
anuary. 

. The papers of those gentlemen who cannot be admitted 
m common law till the last day of term will be received 
at the secretary's office up to twelve o'clock at noon on 
that day, after which time no papers can be received. 


to his own department. 











Dr. Lushington must have felt flattered by Mr. Bovill’s refer- 
ence to his speech before the Lords of the Treasury in 1833, and 
by the revival of the precedent then cited. “King David,” Dr. 

m had said, ‘made a statute and an ordiance to Israel 
for ever, that those who ‘tarried by the stuff’ should share in 
all booty ca tured,” and Mr. Bovill requests that Sir Hugh 
Roso may in the Banda and Kirwee booty under this 





statute. We are afraid Lord Westbury would reply, that several 
of King David’s judicial decisions had been reversed by the 
House of Lords; perhaps he would dismiss David with costa. 
The royal lawgiver is safe from any such treatment in the Court 
of Admiralty.— Pali Mall Gazette. 








PUBLIC COMPANIES. 
ENGLISH FUNDS AND RAILWAY STOCK. 


Last Quotation, January 18, 1866. 
[From the Oficial List of the actual business transacted.) 
GOVERNMENT FUNDS. 


3 per Cent. Consols, 875 Annuities, April, ’85, — 
Ditto for Account, Jan. 9—87} Do. (Red Sea T.) Aug. 1908 — 
3 per Cent. Reduced, 86% Ex Bills, £1000, 3 per Ct. dis 


Ditto, £500, Do, dis 
Ditto, £100 & £200, Do. 5 dis 
Bank of England Stock, 54 per 
Do. 5 per Cent., Jan. 73 — Ct. (last half-year) 245 
Annuities, Jan. ’80 — Ditto for Account, — 

INDIAN GOVERNMENT SECURITIES. 


India Stock, 10}p Ct. Apr.’74 208 ) Ind. Enf. Pr., 4pC., Jan. ’72 


New 3 per Cent., 86 
Do, 34 per Cent., Jan. ’94 — 
Do. 24 per Cent., Jan. ’94 — 











Ditto for Account, — Ditto, 54 per Cent., May, ’79, — 

Ditto 5 per Cent., July, ’70, 102 | Ditto Debentures, per Cent., 

Ditto for Account, — a "64 — 

Ditto 4 per Cent., Oct. ’88 Do. Do., 5 per Cent., Aug. ’66, — 

Ditto, ditto, Certificates, — Do. Bonds,4 per Ct.,£1000, — pm 

Ditto Enfaced Ppr., 4 perCent.— | Ditto, ditto, under £1000, 15 pm 
RAILWAY STOCK. 

Shares. Railways. Paid. | Closing Prices. 

Stock | Bristol and Exeter ........ccccssscccersecseses 100 95 

Stock | Caledoni 100 1 









Stock | Glasgow and South-Western .... 














Stock | Great Eastern Ordinary Stock . 100 41g 
Stock Do., East Anglian Stock, No. seer! 100 8 
Stock | Great Northern 100 128 
Stock Do., A Stock* 100 146 
Stock | Great Southern and Western of Ireland} 100 93 
Stock | Great Western— Original ...........0-.:00e0 100 594 
Stock Do., West Midland—Oxford 100 40 
Stock Do., d0.— Newport .....0cc0e0 100 37 
Stock Do., do.—Hereford 100 103 
Stock | Lancashire and Yorkshire .........s0s00+ 100 1234 
Stock | London and Blackwall ..............0ssssse00 100 91 
Stock | London, Brighton, and South Coast...... 100 103 
Stock | London, Chatham, and Dover..........00 100 37 


Stock | London and North-Western....... 
Stock | London and South-Western . 












































Stock | Manchester, Sheffield, and Lincoln......... 100 63 
Stock | Metropolitan 100 136 

10 Do., New.... £4:10 3} pm 
Stock | Midland .... | 100 124 
Stock Do., Birmingham and Derby  ........000 | 100 95 
Stock | North British .............ccccccsereseeesnseeeses | 100 58 
Stock | North London 126 

10 | Do., 1864 7 
Stock | North Staffordshire 77 
Stock | Scottish Central | 148 
Stock | South Devon ...... secseosenncccoseceescsencousoo ees 57 
Stock | South-Eastern 74g 
Stock | Taff Vale 150 

10 Do., C 4pm 
Stock | Vale of Neath 103 
Stock | West Cornwall 5 














* A receives no dividend until 6 per cent. has been paid to B, 





Money MARKET AND City INTELLIGENCE. 

Great is the outcry against the Bank Act of 1844, as if it were 
the cause of the present 8 per cent. rate of discount. That Act 
has its drawbacks, indeed, and can never be as plastic as the free 
will of the Bank directors, if left to itself. Yet we think the 
present rate of discount is attributable to causes much more 
potent than the Act of 1844. In the first place, the rate of dis- 
count has been progressively increasing for the last twenty years. 
In the first lustrum of that period the rate was generally about 
34 cent. ; in the second five years it declined slightly; but 
in the third it increased to 4} per cent., and during the last five 
= it has averaged £4 15s. The fact is, that a spirit of specu- 
ation has spread amongst all ranks of society ; and though there 
is no scarcity of money, nor consequently any grounds for panic, 
yet the demand for loans continues to be permanently in excess 
of the supply, and so, we think, is likely to remain as long as 
the supply of the precious metals falls short of the infinite. On 
the whole, we think that, taking into account the fact that 237 
companies were organized last year with a capital of £107,000,000, 
and that many of the companies formed in 1863 and 1864 are 
still drawing out large sums, any considerable reduction in the 
rate of discount is not to be expected for some time. The re- 
vival of the American trade will also tend to preserve a high rate. 
It is impossible, however, that 8 per cent. can be very 
maintained, and therefore probably next week the Bank directors 
will take off 1 per cont. The discount demand at the Bank con- 
tinues limited, and in the open market numerous transactions are 








taking place below the Bank minimum. Considering that the 
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amount of deposits in all the banks in the kingdom is no less 
than £140,000,000, it is not strange we are so long free from 
panic notwithstanding a Bank rate of 8 per cent. 

In the Stock Exchange the supply of money is comparatively 
abundant, and short loans are offered at from 4} to 5 per cent. 
The Stock Markets exhibit increased dullness, and Consols are 
gradually declining; for Foreign Securities, in like manner, 
there is scarcely any demand. 

Gold continues two-tenths dearer in Paris than in London; 
but is of about the same value here as in the United States. 
There is, consequently, no profit on importing gold hither from 
the United States. This will not tend to increase the amount 
of bullion in the Bank, or that old lady’s means for accommo- 
dating borrowers. 

Telegraphic communication with Liverpool is now almost 
completely resfored. The half-yearly report of the London 
Financial Association, to be presented on the 22nd inst., appears 
to be very promising. A prospectus has been issued of the Deep 
Sea and Coast Fishery Company, with a capital of £500,000, in 
shares of £10, to equip vessels for fishing, to establish oyster 
farms, and to form depots for the sale of fish in the large towns 
of the kingdom. Speculation continues brisk enough, although 
an 8 per cent. rate of discount is not very encouraging. 








CapitaL PuNISHMENT.—The case of Southey and the recent 
report of the Royal Commission on Capital Punishment give a 
peculiar interest to the following statement of opinion on the 
question, addressed to the translator of Mittermaier’s work by an 
eminent judge, who has had a long experience in criminal 
trials :—“I daresay you remember the story of some shipwrecked 
mariners seeking a harbour of refuge in some unknown seas, and 
ata place about which at first they hesitated, till one of them 
saw a gibbet, and exclaimed thereupon, “ This must be a civi- 
lised place, for I see the gallows!’’ And, seriously, I think the 
time may come when, as the first step in the commencement of 
civilization is the erection of the gallows, the last step in the 
completion of it will be the pulling it down and putting an end 
to capital punishment. But I think that that time is not yet 
come. I think the question of right cannot be urged. We have 
surely as much right to hang murderers as to kill enemies in 
open war. As to economy I am aware Voltaire says, ‘a homme 
pendu ne vaut rien ;’ but a thorough criminal unhung is in 
society a minus quantity, nor is it possible to render criminal 
labour available, so as to give effect to the argument from 
economy. The real question is, what is best for the community ? 
The present mode of execution is mischevious and demoralising, 
and does not deter by its example. The truth is, we have not 
yet got to the bottom of the subject, and society is much indebted 
to you and all those who assist in the discussion of it.’’ 


Tue LeEeps Bankruptcy Inquiry.—E£z officio informations, 
the arising out of this matter, have been filed in the Crown Office 
at the instance of Sir Roundell Palmer, her Majesty’s Attorney- 
General. They are laid against the Hon. Richard Augustus 
Bethell and Patrick Thomas Welch, and the offences charged 
are set out with great particularity. The information against 
Mr. Bethell contains 13 counts, the first of which charges him 
with having, on the 6th of May, 1864, received and taken from 
one Patrick Thomas Welch a certain sum of muney, to wit, 
£1,000, as a reward for his interest and recommendation in and 
about a certain office touching and concerning the administration 
of justice, to wit, the Registrarship of the Leeds District Court 
of Bankruptcy, contrary to the statute in that case made and 
provided. The next three counts charge substantially the same 
offence. The next four counts vary the allegation of the offence, 
and say that thesaid Richard Augustus Bethell corruptly and 
unlawfully contracted and agreed with the said Patrick Thomas 
Welch to the acts specified for the considerations already men- 
tioned. Subsequent counts again state the reward as consis- 
ting in the cancelation or destruction of certain bills of exchange 
or promissory notes for £500, and the 13th count describes the 
offence as receiving from Patrick Thomas Welch a certain sum 
of money for influence, &c., by him pretended to be used. The 
information against Mr. Welch contains fourteen counts, and 
alleges that he received, or contracted to receive, the money and 
bills which Mr. Bethell is charged with giving or contracting to 
give, and that he paid or engaged to pay for the influence, 
ees ont recommendation which Mr. Bethell was to use on 


The informations were lodged so long ago as November last, 
but nothing further has been done. 


A Novet Ipra rrom tue Jury-Box.—WuERE THE FINES 
Oveut To Go.—At the Lord Mayor’s Court on Thursday, 
before Mr. Forsyth, Q.C., a juryman remarked that on Wednes- 
day a number of jurymen had been fined for non-attendance. 
He thought this was nothing but fair to those who did attend 
often at very great inconvenience to themselves, and he had to 
offer a suggestion to the court which might probably meet the 
merits of the case. He did not know what became of the 
fines which were inflicted, but he thought they ought to be 
divided amongst the jurymen who served. This he considered 
was the proper destination of the money, and he hoped his lord- 











ship would entertain the- subject,” more especially as jurymep 
won. very mae -_ in this court. This speech created some: 
amusement, is Honour, who promised good-humouredly to, 
consider the subject, observed that the jury must remember that 
they were serving their country as co citizens. The j 
then proceeded to try a case which lasted all day, and for whi 
they will receive the liberal sum of twopence each. 


Tue Sprine CircuitTs.—The judges assembled in the judges” 
room of the Court of Queen’s Bench on Thursday, ond made 
arrangements for the spring assizes. The following are the 
judges who will proceed on the respective circuits :—Home 
Circuit—Lord Chief Justice Erle and Lord Chief Baron Pollock: 
Norfolk—Lord Chief Justice Cockburn and Mr. Baron Martin! 
Midland—Mr. Justice Keating and Mr. Justice Shee; Oxford— 
Mr. Baron Pigott and Mr. Justice Smith; Western—Mr. Baron 
Channel and Mr. Justice Byles; Northern— Mr. Justice Mellor 
and Mr. Justice Lush; North Wales—Mr. Baron Bramwell; 
South Wales—Mr. Justice Blackburn ; and Mr. Justice Wille 
will remain in town. 


Rattway Covrons.—The old-fashioned form, of leaving: 
coupons for some considerable time after the dividend is. 
due, for the avowed purpose of examination, has at last 
been broken through by the Atlantic and Great Western 
Railway, who in an anouncement to be found in our adver. 
tising columns, undertake to pay ‘on presentation” the 
coupons, or the consolidated mortgage bonds, which are due 
on the 15th inst. This is the first instance on record of a public 
company paying its coupon ‘on demand,” as in the case of a 
cheque or bank-note. It will be a great advantage to the small 
country investor, who at present enclosing his coupon in an en- 
velope to the offices of the company, probably hears no more of it 
for a week, or even more, and with the natural anxiety of one 
whose interest in his investment is his daily bread, is in great 
tremor lest it should miscarry ; or at least he does not know the 
exact day on which he can obtain his just rights. Under the 
above arrangement, however, he can pay his coupons, the da’ 
on which the interest becomes due, into his bankers to his credit 
without further anxiety. It is worthy of remark that these 
coupons of the Atlantic and Great Western Railway are not only 
payable on presentation in London, but also in Liverpool, Nor- 
wich, all over Ireland and Scotland, and in Amsterdam.—The 
Bullionist. 


Lorp RoMILLY AND THE STaTE PapErs.—The elevation of 
the Master of the Rolls to the peerage, whatever may be said of 
it by lawyers * and politicians, is a fact most welcome to scholars 
and men of letters. Lord Romilly’s reign at the Rolls has been 
distinguished by the opening of our national archieves to_histo- 
rical inquirers, ina manner unknown to our fathers, by the 
arrangement and calendaring of our state papers, by the publica- 
tion of our ancient chronicles, and by the preparation of a splendid 
catalogue of the materials of our history. Our public papers are: 
the richest in Europe, and have no rivals for copiousness and 
completeness anywhere, except in the United States. Lord 
Romilly had the happy genius to imagine, and the resolute 
courage to carry out, a magnificent scheme for making these 
documents the common property of all students and writers. In 
connexion with our literary history his name will be gratefully 
recalled long after his fame as a lawyer may have become a thing 
of the past. Such services as his do not easily die out of re- 
membrance.— Atheneum. 


CoMPARATIVE SEVERITY OF IMPRISONMENT AND PENAL 
ServitupE.—The Recorder of Liverpool, who has been roundly 
taken to task by the local press for passing no heavier a sentence 
than two years’ imprisonment upon Statham, the defaulting 
clerk to a Liverpool cotton broker, has vindicated himself in his 
charge to the sessions jury. He states that a good deal of mis- 
conception exists on the subject of punishment, and that the 
mere term or duration is by no means an index to its severity. 
In the case of Statham, and in others where the prisoners had 
previously borne good characters, two years’ imprisonment was 
actually a heavier sentence than one of five years’ penal servitude. 


Colonel Nelson, who recently arrived from Jamaica, sailed 
again for that island on Wednesday, his presence being required 
there in connection with the inquiry into the late disturbances. 


ESTATE EXCHANGE REPORT. 


AT THE LONDON TAVERN. 
Jan. 12.—By Mr. Franx Lewis, 


Two bonds of the Carmarthen and Cardigan Railway for £250 each— 
Sold for £27, a 


Ons bond of the Carmarthen and Cardigan Railway for £1,000—Sold 

‘or £50. 

Oue wand of the Carmarthen and Cardigan Railway for £1,000—Sold 
or £5: 


Five bonds of the Carmarthen and Cardigan Railway for £100 each— 
Sold for £26. 





~®* We have not heard of any dissentients among the lawyers; the 
opposition to his lordship’s elevation seems to have been exclusively 
political.—Ep, 8. J. 
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— 
One bond of the Carmarthen and Cardigan Railway for £1,000—Sold 


an Tory of the Carmarthen and Cardigan Railway for £1,000—Sold 
£56. 
on ponds of the Carmarthen and Cardigan Railway for £250 each— 
Sold for £28. _— 
AT GARRAWAY’S. 
Jan, 18.—By Mr. Decrmus Francis. 
old premises, being No. 25, Ludgate-hill; term, 21 years from 
1854, at £258 per annum—Sold for £1,550. 
Lease of premises, being No. 130, Fleet-street, and known as The 
ilton Cheese; term, 114 years unexpired, at £250 per annum— 


Stil 
$old for £500. 
By Messrs. C. C, & T. Moors. 
Leasehold, 2 residences, being Nos. 1 and 2, St. Paul’s-road, Burdett- 
Mile End, producing £65 per annum; term, 98 years, at £10 
r annum—Sold for £750. 
Leasehold house, with warehouse, &c., being No. 31, Holmes-street, 
Jubilee-street, Stepney; term, 36 years,at £8 per annum—Sold 
for £ 245 


Leasehold, 2 residences, being Nos. 3 and 4, Fern Villas, Victoria- 
park-road, Hackney; term, 88 years, £15 per annum—Sold for 


£715, 
BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BILLINGHURST—On Jan. 16, at Mildmay-park, the wife of J. W. 
Billinghurst, Esq., Solicitor, of a daughter. 

COCKLE —On Oct. 12, at Oakwal, Queensland, the wife of His Honour 
J. Cockle, F.R.S., Chief Justice of Queensland, of a daughter. 

DAVIDSON--On Jan. 13, at Lancaster-gate, the wife of J. R. David- 
son, Esq., Q.C., of a son. - 

EDWARDS—On Jan. 13, at Edwardes-square, Kensington, the wife 
of J. T. Edwards, Esq., Barrister-at-Law, of a daughter. 

HAYNES—On Jan. 15,at Wandsworth, the wife of Ambrose Haynes, 
Esq., Solicitor, of a daughter. 

HERON—On Jan. 15, at Brondsbury-road, Kilburn, the wife of J. R. 
Heron, Esq.. Solicitor, of a son. 

PATERSON—On Jan. 6, at Loraine-road, Holloway, the wife of W. J. 
Paterson, Esq., Solicitor, of a son. 

DEATHS. 

BREWER—On Jan. 16, at Eaton Villas, Haverstock-hill, Anne, the 
widow of the late Thomas G. Brewer, Esq., Barrister-at-Law, of 
Lincoln’s-inn, aged 83. ’ 

CLEASBY—On Dec. 9, at Deesa, Bombay, Stephen F. Cleasby, Esq., 
Ensign, 49th Foot, and son of A. Cleasby, Esq ,Q.C., aged 22. 

DEANE—On Jan. 12, at Reading, Anne, the wife of Arthur Deane, and 
daughter of the late W. Saunders, Esq., Solicitor, aged 56. 

JOHNSON—On Jan. 4,at Mill Brook, Eccleston, Edward Johnsor, 
Eeq., Solicitor, of St. Helens. 





' LANGDRIDGE—On Jan. 10, at Brighton, W. V. Langdridge, Esq. 
57. 


Clerk of the Peace for Sussex, ag 

NICKINSON—On Jan. 5, William S. W., son of — Nickinson, Esq., 
Solicitor, of Chancery-lane, aged 3. 

SLEIGH—On Nov. 3, at Wellington, New Zealand, R. C. A. Sleigh, 
Esq., Captain 2nd Waikato Regiment, and grandson of B. Campbell, 

.. LL.D. , Barrister-at-Law, of Dublin. 

‘TATHAM—On Jan. 15, at West Hill, Highgate, Ethel M. J., daughter 

of J. L. Tatham, Esq., Barrister-at-Law, of Lincoln’s-inn, aged 12. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months: — 

Burter, Witt, Beekley, Oxfordshire, and Jon C. Butter, Holton, 
Oxfordshire, Farmers. £59 12s. 6d. Consolidated £3 per Cent. 
Annuities—Claimed by J.C. Butler, the survivor. 

LAIN, CuirForD W., Esq., Orsett-terrace, Westbourne-terrace. 

Fe mtiaated £3 per Cent. Annuities—Claimed by C. W. 

plain. 

Coorer, RowLanp Epwanp, Esq., Walhampton, Hants, deceased. 
£2,280 Reduced £3 per Cent. Annuities—Claimed by H.C. Wor- 
thington (late Cooper, widow) wife of J. Y. Worthington, the ad- 
ministratrix. 

Costexer, DantEL, Esq., Essex-buildings, Stratford-le-Bow, deceased. 
10 Dividends on the sum of £123 Consolidated Long Annuities— 
Claimed by J. Costeker, sole executor. 

Purrrs, Taz Hon. Avuoustus, late of Wimpole-street, deceased. 
£150 New South Sea Annuities—Claimed by E. Fitzgerald, the sur- 
viving executor of Sir Robert Greenhill Russell, Bart., deceased, 
who was the surviving executor of the said A. Phipps. 

Rose, Captain Tuomas, 32nd Regiment £100 New £3 per Cent. 
Annuities—Claimed by J. Rose, the administrator. 


LONDON _GAZETTES. 
WHinding-up of Point Stock Companes. 


Tuespay, Jan. 16, 1866. 
Liurrgp 1n CHAanceryY. 

Dutch Tramway Company (Limited).—Petition for winding-up, pre- 
sented Jan 11, directed to be heard before Vice-Chancellor 
Kindersley on Jan 26, Travers & Co, Throgmorton-st, solicitors 
for the petitioner. 

London India Rubber Company (Limited).—Petition for winding-up, 
Presented Jan 11, directed to be heard before Vice-Chaneellor 
Lt on Jan 26, Sole & Co, Aldermanbury, solicitors for the 

ner. 

Pateley Bridge Gas and Water Works Company (Lasasd), —Seiitice 
for winding-up, presented Jan 12, directed to be heard before the 








Master of the Kolls on Jan 27, Pitman, King’s-rd, Bedford-rd, 
Solicitor for the petitioners, 

Biscuit and Flour Company (Limited),—Vice-Chancellor 

dersley has fixed Jan 24 at 12, at his chambers, as the time and 





place for the appointment of an official liquidator of the above 


company. 
UNLIMITED IN CHANCERY. 
Chorlton-upon-Medlock Rechabite Loan Society.—Petition for wind- 
ing-up, presented Jan 13. directed to be heard before Vice-Chan- 
cellor Wood on Jan 27, Mayhew, Carey-st, Lincoln’s-inn, solicitor 
for the petitioners. 


Friendly Societies Dissolved. 
TvuespaY, Jan. 16, 1866. 
Chadlington Friendly Society, Reading Room, Chadlington, Oxford. 
1 


Jan |i. 
Rock of Friendship Lodge, Wheatsheaf-inn, Woburn, Bedford. Jan 8. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farpay, Jan. 12,1866. 

Butler, Benj, Chertsey, Surrey, Builder. Butler » Grave, M. R. 
Fulford, Chas, Birm, Surgeon. Feb 10. Swain » Fulford, V. C. Stuart. 
TuEspay, Jan. 16, 1866. 

Oliveira, Benj, Upper Hyde-park-st. Feb 1. Beaumont o Oliveira, 
V. C. Stuart. 
Hollins, Wm, Over Wallop, Hants, Farmer. Feb 10, Brownjohn v 
Gale, V. C. Wood. 
Wilson, John, Westerham, Kent, Barrister-at-Law. Feb 24. Wilson 
v Boger, V. C. Stuart. 
Creditors under 22 & 23 Wict. cap. 35. 
Last Day of Claw. 
Farivar, Jan. 12, 1866. 
— Eliz, Surbiton, Surrey, Widow. Jan28, Young & Son, Mark- 
ne. 


Burton, Dame Eliz, Isle of Thanet, Kent, Widow. April 26. Daniel & 
Son, Ramsgate. 

Clulee, Thos, King’s Norton, Worcester, Builder. Feb 1. Beale 
& Co, Birm, 

Colley, Hugh, Chester, Esq. Feb 2. Potts & Roberts, Chester. 

Collingbourne, Jas Stapleton, High-st, Wandsworth, Pawnbroker. 
Feb 20. Tate & Jourdain, Bucklersbury. 

ae John, Tenby, Pembroke, Esq. March 1. Stenning, Ton- 

ridge. 

Dobson, Maria, Torrington-sq, Spinster. March 1. Van Sandau & 
Co, King-st, Cheapside, 

Downton, Jonathan, Conant-pl, Limehouse, Pump Manufacturer. 
March |. Walter, Church-row, Limehouse. 

Drake Thos, Birstal, York, Innkeeper. May 1. Ibberson, Dews- 


bury. 

Duncan, Chas, York-ter, Kingsland-rd, Gent. March11. Clarke &Co, 
Coleman-st. 

Gibson, Geo, South Shields, Durham, Ship Chandler. March 9. 
Wawn, jun, South Shields. 

Jackson, Thos, Lawh-rd Brixton, Surrey,Gent. March!. Robinson, 
Ironmonger-lane. . 
ibe, Isaac, Southstoke, Oxford,Gent. March24. Hedges, Walling- 

C) 


rd. 

Morison, Elizabeth, Edward-sq, Kensington, Widow. Feb 10. Shep- 
heard, Moorgate-st. ; : 

Sheppard, John, Acton-pl, Kingsland-rd, Gent. Feb 20. Davis, Iron- 
monger-lane. 

Tassell, Wm, Lords Selwich, nr Faversham, Kent, Esq. Feb 21, 
Elwin & Son, Dover. 

Terry, Wm, Warfield, Berks, Esq. March 10. Ford & Lloyd, Blooms- 


bury-sq. 
bys onathan, Whalley, Lancashire, Farmer. March 5. Haworth, 
Burnley. 


vy. ; 
Wheeler, John, Charles-st, Westbourne-ter, Paddington, Middx. Feb 
23. Stubbin, Birm. 
Wilcox, Jas, Gi Hormead, Hertford,Gent. March 1. Davidson & Co. 
TuEspay, Jan. 16, 1866, 
Bingham, Marie Charlotte Chartier de Lotbiniere, Seigneure of Rig- 
and, Lower Canada. Feb 20. Carlisle & Ordell, New-sq, Lincoln’s- 


inn, 

Debney, Richd, Leiston, Suffolk, Merchant. March 15. Crabtree & 
Cross, Halesworth. 

Evans, Eliz, Bristol, Widow. March 25. King & Plummer, Bristol. 

Gooch, Thos, London Wall, Esq. March 31. Wellington & Co, Token- 
house-yard, 

Hartley, Eliz, Bradford, York, Widow. Feb 1. Humble, Bradford. 

Murch, Matthew, Honiton, Devon, Silversmith. March 25. Cox & 


Every, Honiton. 

Norton, Wm Fletcher Norton, Elton Manor, Nottingham, Esq. March 
1, Perey & Co, Nottingham. 

Ragg, Wm Gould, Sheffield, Gent. March 31, Pashley & Creswick, 


Sheffield. 
Roberts, Saml, Leeds, Brick Merchant. March 16. Payne & Co, 


Leeds. 
Spencer, Thos, Barton Stacey, Southampton, Farmer. April 6. Earle 
& Smith, Andover. 
Weber, Ann, Denbigh-st, Pimlico, Spinster. Feb 5, Goren, South 
Molton-st, Oxtord-st. 
Assignments for Beneht of Creditors, 
Frrpay, Jan. 12, 1866. 


Wulfson, Wm, Cheetham, Manch, Jeweller, Jan 4. Horner, Manch. 
Saul, David, Little Love-lane, Warehouseman. Dec 20. Simpson, 


TvEspay, Jan. 16, 1866. 
Saunders, Walter Fredk, Wood-st, Cheapside, Warehouseman. Jan 4, 
Treherne & Wolferstan, Aldermanbury. 
Deeds vegistered pursuant to Bankruptey Met, 1861. 
Farpay, Jan, 12, 1866, 
— Thos, Middlesborough, York, Grocer: Dec2l., Asst. Reg 
an ll, 





THE SOLICITORS’ JOURNAL & REPORTER. Jan. 20, 1866, 











shes, Nathan, Walton, nr Lpool, Wheelwright. Dec 14. Reg 

fan 11, 

aaeSet, Sent, & Semphe Bentley, Lpool, Hosiers. Dec 19. Asst. Reg 
fan 10, 


Barron, Chas, Lpool, Ship Broker. Dec2l. Asst. Reg Jan 10. 

Cole, John, Erith, Kent, Florist. Jan8. Comp. Reg Jan 10. 

Coplestone, Wm, Leeds, Printer. Jan 2. Asst. Reg Jan 11. 

Copeland, ae Gt Grimsby, Lincoln, Leather Cutter. Jan 1. 

mp. g Jan 8. 

Dean, John Joseph, Derby, Draper. Dec 18. Asst. Reg Jan 11. 

=. Wm, London-wall, Wholesale Stationer. Jan4. Comp. Reg 
‘an 9. 

Freeman, Jas, Wellclose-sq, St George’s-in-the-East, Wine Cooper. 
Jan6. Comp. Keg Jan 12. 

French, Edwin, Tabernacle-sa, Finsbury, Brewer. Dec 30. Comp, 
Reg Jan 12. 

Goulstone, Llewellyn, Llanwonno, Glamorgan, Chemist. Dec 23. 
Comp. Reg Jan ¥. 

eee th Jonathan, Halifax, York, Plumber. Jan 10, Comp. 

an 12, 

Heymann, Moutz, Hertford-rd, Kingsland, Comm Agent. Jan 9. 
Comp. Reg Jan Il. 

Higgne, Thos, Russell-st, Bermondsey, Baker. Dec 22. Comp. Reg 
an 11. . 


Hunter, Geo, Hilton, Durham, Joiner. Dec 18. Asst. Reg Jan 11. 

Jackson, Joseph, Lpool, Ship Chandler. Jan 1. Comp. Reg Jan 11. 

Jacobs, Mark, Plymouth, Devon, General Dealer. Dec 14. Comp. 
Reg Jan 10. 

Johnson, Ann, Sloane-st, Chelsea, Widow. Dec 14. Asst. Reg Jan 10. 

iemb, Saml Blackman, Gray’s-inn-sq, Gent. Jan 11, Asst. Reg 


an ; 

Leigh, David, Hyde, Chester, Grocer. Dec 19. Comp. Reg Jan 11. 

Loyd, om, Newport, Monmouth, Baker. Dec 19. Comp. Reg 
fan 12. 

Measor, Chas Pennell, Bradford, York, Assistant Inspector of Fac- 
tories. Decl3. Comp. Reg Jan 10. 

a ag Smyth, High-st, Shoreditch, Currier. Dec 23. Comp. 

gz Jan 8. 
Murray, Jom, Binsted, Southampton, Hop Planter. Dec 18. Asst. 


Reg Jan 

Nettlefold, Hy. New Church-st, Edgware-rd, Corn Dealer. Dec 19. 
Comp. Reg Jan II. 

Niblett, Chas, Cheltenham, Gloucester, Umbrella Maker. Jan 6. 
Comp. Reg Jan 12, 

Plank, John, Wolverhamptcn, Stafford, Builder. Jan3. Comp. Reg 


Jan 10. 
— T19 Robt, High Felling, Durham, Joiner. Jan6. Asst, Reg 
anil, 
Reeve, — Goswell-st, Gold and Silver Refiner. Dec 14. Comp. 
a 


g Jan 9. 

Reberts, Herbert Wm, Chilton Polden, Moorlinch, Somerset, Draper. 
Dec 21. Comp. Reg Jan 9. 

Samuel, \m, Dwyrhiew, Montgomery, Flannel Manufacturer. Dec 
12. Asst. Reg Jan 9. 

Saul, _— Litvle Love-lane, Warehouseman. Dec 20. Asst. Reg 


an ll, 

Smith, Eli Jas, Dukenfield, Chester, Grocer. Dec 12. Asst. Reg Jan 9. 

Snook, Geo Jas, & Chas Snook, Portsmouth, Egg Merchant. Dec 16. 
Asst. Reg Jan 10. 

Stathers, Jas, Bristol, Druggist. Dec 22. Asst. Reg Jan 11. 

oe yi Richd, Plymouth, Devon, Milliner. Dec 14. Asst. Reg 
an il, 

Sullivan, Jas,Gent. Dec 13. Comp. Reg Jan 10. 

Swain, Wm, Leicester, Builder. Dec 23. Comp. Reg Jan 11. 

Thywissen, Frank, Cheapside, Lace Dealer. Jan 3. Comp. Reg Jan 12. 

big a Prince’s-end, Staflord, Beerseller. Jan2. Comp. Reg 
jan }1. 

Tobin, John, Birkenhead, Chester, Window Blind Manufacturer. Dec 
14, Comp. Reg Jan 11. 

be hie Geo, Upper-st, Islington, Wine Merchant. Dec 30, Comp. 

an 10, 

Walthew, Jas Morris, & John Richmond Cuthbert, Lpool, Merchants, 

Dec 30. Inspectorship. Reg Jan 11. 

=, Wm, Gt Carter-lane, Warehouseman. Jan4. Comp. Reg 
an 10. 


Waters, John, Newcastle-upon-Tyne, out of business. Jan 8, Comp. 
Reg Jan li, 


Tuespay, Jan, 16, 1866, 

Arthur, Wm Eyre, Pristol, Commercial Traveller. Dec 19. Assur- 
anc2. Reg Jan 15. 

Barton, Wm Hy, Hamilton-ter, Highbury, Cheesemonger. Dec 19. 
Comp. Reg Jan 15. 

oe Burton, Brighton, Sussex, Widow. Jan 6. Asst. Reg 
jan 16, 

eee’ Market Drayton, Salop, Coal Dealer. Dec 18 Asst. 

an 15, 


Boyce, Peter, Louth, Lincoln, Baker. 
Brimskill, Hy Graves, Blackburn, L 
Asst. Reg Jan 12. 
Burdett, Wr, Manch, Paper Merchant. Oct18. Comp. Reg Jan 12. 
Coombes, Geo, Birm, Grocer. Dec 29. Asst. Reg Jan 15. 
ne. — Carlisle, Cumberland, Draper. Dec 20, Asst. Reg 
an 15. 
Eyre, Joshua Jas, Manch, Chemist. Dec 22. Asst. Reg Jan 15. 
3 — Pratt, Portsea, Southampton,Grocer. Dec 16. Comp. 
an 13, 
Grainger, Wm, jun, Leeds, Law Clerk. Jan6. Comp. Reg Jan 15. 
Greaves, John, Union-st, Hackney-rd, Shoe Manufacturer. Dec 27- 
Asst. Reg Jan 13. 
Hawkins, Chas, Farm-st, Kensington, Timber Merchant. Jan 3, 
Comp. Reg Jen 13. 
ae; voy} ernon, Piccadilly, Photographic Artist. Dec 29. Comp. 
an 15. 
jan, Geo, Easton-in-Gordans, Somerset, Grocer. Dec 19. Asst. 
Reg Jan 15, 


Beeper,. Wm, Dudley, Worcester, out of business. Dec 21, Asst. Reg 
lan 15. 


Dec 27. Asst. 
ter, Bank M 





Reg Jan 13. 
ger. Dec 18 





’ Britton, Thos, Swansea, Glamorgan, Labourgr. 





TS 
Hooper, Wm, & John Hall, Birm, Builders. Dec 29, Asst, Reg 


Jan 11. 
Inman, Richd, Huddersfield, York, Cordial Manufacturer. Deo 9), 
Asst. Reg Jan 15. 
Jackson, Chas, Bristol, Accountant. Jan 10. Comp. Reg Jan 13, 
Jones, Thos, Neath, Glamorgan, Grocer. Jan 12, Comp, Reg: 
Jan 15. 
Lansdown, Mercy, Bath, Watchmaker. Jan 2. Comp.~ Reg Jan 16, 
Litchfield, John Chas, Wellesley-rd, Haverstock-hill, Gent. Dec 23, 


Comp. Jan i2. 
Maclean, Hy John, Dorchester-pl, Blandford-sq, Clerk in H, M's 
Customs. Jan 10. Com! 


iP. Reg Jan 12. 
a my Chas, Birstal, York, Woollen Scribbler. Dec 23. Comp, 
eg Jan 12, 
Marten, Geo, Nottingham, out of business. Jan 6. Comp. Reg 


an io, 
Moorhouse, John Sharp, Manch, Comm Agent. Jan2. Asst, Reg: 
an 


J ¥ 

Mundy, Jas, Iffey, Oxford, Commercial Traveller. Dec 19. Comp, 
Reg Jan 16. 

ig > arate Lamb’s Conduit.st, Corn Dealer. Jan 8. Comp. Reg 
an 


Pitts, Wm, Sheffield. Dec 22. Asst. Reg Jan 13. 
Powell, Jas, Newport, Monmouth, Shoe Maker. Dec 22. Asst, Reg 


Jan 13, 

a mag my Wm Wignall, Chorley, Cheshire, Saddler. Jan 4. Comp, 
Reg Jan 12. 

Shepherd, John Upham, Goswell-rd, Clerkenwell, Tailor. Dec 20, 
Asst. Reg Jan 16. re 

Spencer, John, & Thos Smith, Doncaster, York, Agricultural Imple. 
ment Makers. Dec 19. Asst. Reg Jan 15. 

Stark, Wm, Bristol, Builder. Dec 20. Comp. Reg Jan 16. 

Stewart, David Dunn, & Alex Macleroy, Lpool, Common Brewers, 


Dec 21. Asst. Keg Jan 15. 
Suckling, Joseph, Handsworth, Stafford, Insurance Agent. Jan 3, 
Asst. g Jan 16. 


Teece, Thos, Lpool, Provision Dealer. Dec 22. Comp. Reg Jan 12. 

Viggor, Eliz,Over, Chester, Innkeeper. Jan8. Comp. Reg Jan 15, 

Warren, Augustus, Bread-st-hill, Packing Case Maker. Dec 18. Asst, 
Reg Jan 13. 

Woods, Jas, Leatherhead, Surrey, Tailor. Jan9. Comp. Reg Jan 15, 

Wyatt, John Clench, Platt-st, Camden-town, Coach Maker. Jan 12,. 
Comp. Reg Jan 13, 

Bankrupts. 
Frivay, Jan. 12, 1866. 
To Surrender in London. 

Bain, Geo, Colney-heath, Hertford, Blacksmith. Pet Jan9. Jan 24\a¢ 
11. Olive, Lincoln’s-inn-fields. 

Knight, Sir John Benson, Cecil-st, Strand, Civil Engineer. Pet Jan9, 
Jan 24.at 12. Lawrance & Co, Old Jewry-chambers. 

Benson, Geo Jas, Salmon’s-lane, Limehouse, Grocer. Pet Jan4. Feb 
7at1ll. Matthews & Co, Leadenhall-st. 

Brake, Solomon, Petersfield, Southampton, Corn Dealer. Pet Jan 10, 
Feb 7 at 2. Urry, Ventnor. 

Corby, Geo, Northampton, Bookseller. Pet Jan 1. Feb7 at 2. Jeflery 
& Son, Northampton. 

Copsey, Thos, White Horse Brewery, St Mary-st, Whitechapel. Pet 

an 10. Jan 24at12. Long, Hoxton. 

Crabb, Jas, Norwood, Surrey, Potato Dealer. Pet Jan 6. Feb7 atl, 
Armstrong, Old Jewry. 

Davis, Richd, Lorrimore-sq, Kennington, Attorney-at-Law. Pet Jan 
8. Jan 24atil. Kent, Cannon-st West. 

Gay, John, Prisoner for Debt, Maidstone. Pet Jan8. Feb 7 at |. 
Thompson & Son, Cornhill. 

Gilchrist, Wm, Prisoner for Debt, London. 
Jan 27 at12, Chalk, Coleman-st. 

Habgood, Wm Jas, Dagenham, Essex, out of business. Pet Jan 8. 
Jan 24 atil. Preston & Dorman, Basinghall-st 

Hughes, Fredc, Greenwich, Kent, Vocalist. Pet Jan9. Jan 2tatll. 
Pullen, Chancery-lane. 

Lockwood, Hy Wm, Caroline-st, Old Kent-rd, Letter Carrier. Pet 
Jan9. Feb9atl!. Marshall, Lincoln’s-inn-fields. 

Long, Hy, Manningtree, Essex, Butcher, Jet Jan 10, Jan 29 at 12. 
Jones, Colchester. 

Munday, Richd Hodges, Fountain-ct, Strand, Attorney. Pet Jan6, 
Feb 7 at 12. Begbie, Essex-st, Strand, 

Norbury, Francis Burdett, Penton-pl, Penvonville, Collector to a 
Linen Draper. Pet Jan9. Jan27 at 11. Dobie, Basinghall-st. 

Riddle Wm, ''eddington, Middx, Builder. Pet Jan 6. Feb7at 12 
Dennis, Southampton-buildings, Holborn. 

Turner, Danl, Upper Chute, nr Andover, Wilts, Farmer. Pet Jan 10 

Jan 27 at i. 


Pet Jan 9 (for pau). 


Jan 27 at 12. Westall, Gray’s-inn-sq. 
Watson, John, Prisoner for Dobt, London. 
Rae, Mincing-lane. 

White, Wm Jonathan, Richmond, Surrey, Lodging house Keeper. 
Pet Jan8, Feb7at1!. Haynes, Lincoln’s-inn-fields, < 
To Surrender in the Country. 

Benton, Thos, Birm, Builder. Pet Jan8. Birm, Jan 22 at 12. Collis 

& Ure, Birm. 
Booth, Charlotte, Birm, out of business. Pet Juan9, Birm, Jan 26 ab 


10. Duke, Birm. 
Branch, Jas, Moreton, Essex, Shoemaker. Pot Jan 9. Brentwood, 
Pet Jan $. Bris~ 


Jan 25at1). Duffield & Bruty, Cornhill. 

Brewer, John Wm Cowles, Gloucester, Auctioneer, 
tol, Jan 24atll. Fussell & Pritchard, Bristol. 

Pet Jan 2. Swansea, 

Jan 22 at 2. Morris, Swansea. 

Christopher, Smart, sen, Chatham, Kent, Sawyer. Pet Jan 10. Ro- 
chester, Jan 23 at 3. Marshall, Lincoln’s-inn-flelds. 

Colemere, Ann, Ellesmere, Salop, Grocer. Pet Jan 11. Birm, Jan 26 
ati2. Rawlins & Rowley, Birm. 

Coombs, John, Pilford, Hampreston, Dorsct, Brickmaker. Pet Jau 9% 
Wimborne Minster, Jan 23 at 11. Moore, Wimborne Minster. 

Callingworsh; Joseph, Holbeck, York, Manager to a Company. Pet 
Jan9. Leeds, Jan 26 at 12. Granger, 


Footit, Jas Hy John, Troy-town, Rochester, Kent. Pet Jan 1, Bo- 
chester, Jan 23 at 2, Hayward, Roehester. 


Pet Jan 6. 
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Christopher, a York, Blacksmith. Pet Jan 10. Thirsk, 
Arrowsmith & Rhodes, Thirsk. 
Lifton, Berea, Schoolmaster. Pet Jan 8. Laun- 
. 22 at 4.30. 
Wimborne Minster, Dorset, Gelder. Pet Jan 9. Wim- 
Jan 23 at 11. Moore, Wimborne Minster. 
m, Handsworth, Staffo ee ey. 
Ten 24 at 12. Hodgson 
Jacobs, Neath, Glamorgan, Publican. Pet rg by 6. Neath, Jan 
g3at li. Cuthbertson, Neath. 
James, Richd, Neath, Glamorgan, Licensed Victualler. Pet Jan 6. 
Neath, Jan 23 at 12. Cuthbertson, No 
Jones, Saml, Wrexham, Denbigh, Grocer. Pet Jan 9. Wrexham, 
Jan 29 at 11. Sherratt, Wrexham. 
John, Warrington, Lancaster, Bookkeeper. Pet Jan 5. 
n, Feb7atll. She herd & Moore, Warring ton. 
Lowe, Jas, Kirkstall, York, Scribbler. Pet Jan 5. ro Jan 26 at 12. 


, Joseph, Leeds, Dealer in Provisions. Pet Jan 4, Leeds, 
Jan 26 at 12. Harle, : 
Hy, Ludlow, Salop, Licensed Victualler. Pet Jan9. Birm, 
Jan 26 at 12, Fitter, Birm 
, Jas, a Victualler. Pet Jan 10. Lpool, Jan 26 at 11. 
Holden, Lpool. 
Mordacque, Louis Alexandre Joseph, Manch, Teacher of the French 
Language. PetJan8. Manch,Jan 24at12, Sale & Co,Manch. 
Isaac, Dudley, Worcester, out of business. Pet Jan 5. Dud- 
, Feb lat 12. Stokes, Dudley. 
sole, Wm Edwd, Swansea, Glamorgan, out of business. Pet 
Jan2. Swansea, Jan 22 at2. Morris, Swansea. 
Qakley, Saml, Lower Mitton, Worcester, Licensed Victualler. Pet 
Jan 5. Kidderminster, Jan 25 atl1!. Corbet, Kidderminster. 
Parrington, Leonard Harker, Middleton One Row, Durham, Innkeeper. 
Pet Jan8. Newcastle-upon-Tyne, Jan 23 at i2, Hoyle & Shipley, 
Newcastle-upon-Tyne. 
Peat, Joshua, Hunslet, Leeds, Lodging-house Keeper. Pet Jan 9. 
Leeds, Jan 26 at 12. Richardson & Turner, Leeds. 
Poole, Esiph, Gt Fenton, Stoke-upon-Trent, Potter’s Warehouseman. 
™ og 8, Stoke-upon-Trent, Jan 27 at 11. E. & A. Tennant, 


Pa “Thos, South Kilworth, Leicester, Grocer. Pet Jan 6. Lutter- 
worth, Jan 25 at 12. Ivens, Lutterworth. 

Schofield, Wm, Honley, Almondbury, York, Woollen Cloth Manufac- 
turer. Pet Dec 26. Holmfirth, Feb 12 at 10. Booth, Holmfirth, 
Sergeant, Alfred. Fenton, Stafford, out of business. Pet Jan 9. 

Stoke-upon- -Trent, Jan 27 at ll. E. & A. Tennant, Hanley. 
Shenton, Wm, Hanley, Stafford, Crate Maker. Pet Jan8. Hanley, 
Jan 27 at 11. Tomkinson, Burslem. 
Weetman, Geo, Lpool, Oil Dealer. Pet Jan 8. Lpool, Jan 23 at 3. 
Leighton 


Webster, Lpool. 
Whinnett, Jas, Chalgrave, Bedford, Farmer. Pet Jan 9, 
Buzzard, Jan 3) at 10. Shepherd, Luton. 
Whitlow, Thos, Poulton-with-Fearnhead, Lancaster, Farmer. PetJan 
5. Warrington, Feb 7 at 11. Shepherd & Moore, Warrington. 
Wilson, John Hinde, Sheffield, Comb Manufacturer, Pet Jan 9. Shef- 
field, Jan 25 at}. Binney & Son, Sheffield. 
Young. Joseph, Salford, Lancaster, Provision Merchant. Pet Jan 8, 
Manch, Jan 26 at 12. Reddish, Manch. 
TuEspay, Jan. 16, 1866. 
To Surrender in London. 
Beckman, Chas, Fenchurch-st, Shipbroker. Pet Jan9. Jan 27 at 12. 
Keene, Lower Thames-st. 


Bland, Wm Hills, Fordham, Cambridge, Nurseryman. Pet Jan 12. 
Jan 27 at 1. Aldridge & Co, Bedford-row. 
Boshell, Fredk, High-st. Southwark, Seedsman. Pet Jan 12. Jan 27 
atl. Simpson, Wellington-st, London. bri 
Brooks, John Edwd, Prisoner for Debt, London, "Pet Jan 11 (for pau). 
Jan 29 at 11. Munday, Essex-st, Strand. 
Bussey, Robt Joshua, Mottingham, Kent, Builder. Pet Jan9. Jan 
27 atli. Peckham, Doctors’.commons. 
Handley, Alex Chas, Lothian-rd, Camberwell New-rd, Commercial 
Traveller. Pet Jan tl. Feb 7 at2. Munday, Essex-st, S trand. 
Holford, Thos, Brunswick-ter, Walworth, Superannuated Inland 
Revenue Officer. Pet Jan 1!. Jan 29 at il. Doyle, Verulum- 
buildings, Gray’s-inn. 
Hollingsworth, Alfred Jas, & Hy Attrill Jacobs, Southampton, 
Opticians. Pet Jan 12. Jan 29 at 12. Paterson & Son, Bouverie-st. 
King, Thos, Prisoner for Debt, a Pet Jan 12 (for pan). Jan 
27 atl. — og chambe 
Koszelsky, Fredk Albert, Stone’ for Debt, London. Pet Jan 11 
(for pau). Jan 29 at 12. Holmes, Fenchurch-st. 
y, Geo, Cumberland Market, Turner, Pet Jan 10. Jan27 at 12 
Wyatt, Arundel-st, Strand, 
Meredith, John, Clarendon.rd, Kensington-park, Corn Chandler. Pet 
Jan 12. Feb 9 at 11. Hempson, Connaught-ter. 
Moulton, Geo, Bridgwater-s . Barbican, out of business. Pet Jan 12. 
Feb 9 at 11, Lawrance & 10, Old Jewry-chambers. 
Pallash, Hy, & Morris Loewenthal, Aldermanbury, Manufacturers of 
Leather Goods. 7 t Jan 9, Jan 27 at tl. emplemain, Alder- 
stern 
Rantzen, Mannas, Middlesex-st, Whitechapel, Hat Manufacturer. 
Pet Jan 10. Feb 9at il. Chidley, Old Jewry. 
ider, Jas, Felix-ter, Islington, Porter, Pet = 11. Feb 7 at 2. Lewis, 
Gt James-st, Bedford-row. 
Reacd, sense, Epsom, Surrey, Boot Manufacturer. Pet Jan 13, 
Sati ichael, Barge-yard, Bucklersbury 
‘noe Jas Fredk, Fore-st, Edmonton, Chemist. Pet Jan 9. Feb 
7atl. Angell, Guildhall-yd. 
Vickery, Fredk, Gt Marylebone-st, Glass Dealer. Pet Jan 11, Jan 27 
atl. Miller & Miller, Sherborne-lane. 
Wastio, Chas Mott, Clare-st, Clarke-market, Butcher. Pet Jan 12. 
A 29 at 12. Boydell, Queen’ 8-8q, Bloomsbury. 
hitby, Hannah, Bryanston-st. Portman- -sq, Lodging-house Keeper. 
nil. Jan 27 atl. Allen, Chancery-lane. 
. Luke Falkener, Prisoner for Debt, London, Pet Jan 12, Feb 
Nokes & Co, Finch-lane, Cornhill, 


Sar 12, 





i , Edwd, Cante’ , Kent, Tailor. Pet Jan 13. Jan 27 atl. 
Nichols & Co, Cook’s-ct, Lincoln’ s-i 
Clapton, Fruit Salesman, 


Wortle Charles Geo, Avenue-rd, U 
Pet Jan 12, nd’s-inn, Chancery-lane. 


Jan 29at12. Mason, 
. To Surrender in the Country. 
Abbott, Joseph, Debenham, Snffolk, Farrier. Pet Jan 13. Framling- 
ham, Jan 29 at 2. Shafto, ageee ae 
Ashley, Geo, Ruabon, Denbigh, out of business. Pet Jan ll. Wrex- 
ham, Jan 29 at 11. Sherratt, Wrexham. 
. Wm, Woking, , Journeyman Whitesmith. Pet Jan 3. 
Guildford, Jan 27 at 12. ite, Dane’s-inn, Strand. 
& Joseph A , Warwick, Druggists. Pet 
Jan 12. Birm, Jan 29 at 12. Baxter, Atherstone 
Belshaw, Robt, Prisoner for Debt, Salop. Adj Dec 9. Whitchurch, 
Jan 29 at 10. Walker, Wellington. 
Bembridge, John, oo Victualler. Pet Jan 12. Derby, 
Jan 31 at 12. Smith ‘b 
ar ae Lpool. Pet. Jan 13. Lpool, Jan 30at11. Evans & 


poo! 
Brown Thos, Bishopwearmouth, Durham, Shoe Maker. Pet Jan 9. 
anderland, Jan 30 at 12. Simly, Sunderland. 

Bull Hy, Gloucester, Hotel Keeper. Pet Jan 12. Bristol, Jan 26 at 
11. Stanley & Wasbrough, Bristol. 

Burnham, David, Cleethorpes, Lincoln, Boot Maker. Pet Jan8. Gt 
Grimsby, Jan 26at 11. Veal, Gt Grimsb; y. 

Byatt, Chas, Biddulph, Stafford, Forge Labourer. Pet Jan 9. Congle- 
ton, Jan 20 at 3. Salt, Tunstall. 

Fawcett, Jas, Kirkby Lonsdale, Westmorland, Innkeeper. Pet Jan 
ll. Kirkby Lenedate, Jan 26 at 11. Elletson. 
Foulkes, Richd, Llandudno, Carnarvon, Labourer. PetJan1l. Con- 

way, Jan 22at12. Jones, Conway. 
Giles, Jesse, Faringdon, Berks, Groom. Pet Jan 11. 
30 at il. Lovett, Cric 
Tey. Hy, & Thos Holmes, Bradford, York, Sawyers. Pet Jan 12. 
radford, Feb 2 at 9.45. Watson & Dickons, Bradford. 
Hope Thos, Overseal, Leicester, Grocer. Pet Jan 6. Ashby-de-la- 
uch, Jan 29 at 11. Dewes, Ashby-de- -la-Zouch. 
James, David, Newport, Pembroke, Master Mariner. Pet Jan ll. 
igan, March, 2at li. George, Cardigan. 
Johnson, Joseph. Prisoner for Debt, Durham. Adj Dec 13. New- 
castle-u oe We Tyne, Jan 31 at 12. Ho le, Newcastle-upon-Tyne. 
Lawton, C Westbromwich, Stafford, Commission Agent. Pet Dec 
28. Wolverhampton, Jan 22 at 12. Jackson, Bilston. 

Le Doux, John Ferdinand, Hanley, Stafford, oe. Pet Jan 15. Han- 
ley, Jan 27atll. E. & A. Tennant, Hanley 
—_ geneh. Prisoner for Debt, Lanesster.. Sept 11. Manch, Jan 
9 at 


uguny. John, & Wm Sayers, Westbromwich, Setus. ~~ hrrenee 
Pet Jan 6 , Jan 31 at 12, James & Griffin, B: rm. 

McEwin, Peter, Kingston-upon-Hull, Hair Decmee. Pet Jan Il. 
Kingston-upon-Hull, Jan 27 at 11. Bell, Hull. 

Morgan, Jane, Llandudno, out of business. Pet Jan9. Conway, 
Jan 22 at 12. Jones, Conway. 

Morgan, Morgan, Cwmamman, nr Aberdare, Glamorgan, Collier. Pet 
Janili. Aberdare, Jan 29 at ll. Morris, Merthyr Tydfil. 


Faringdor, Jan 


Morgan, Thos, Manaoaks, Ross, Hereford, Butcher. Pat Jan 8. Ross, 
Jan 25 at 2. Goodere, Newport. 

Oppenheim, Hy Lewis, Birm, Merchant. Pet Jan4. Birm, Jan 29 at 
12. Hawkes, Birm. 

Painter, Wm, sen, Stower Provost, Dorset, Daspene. Adj Jan 9. 
Shaftesbury, Jan 29 at 12. Atkinson, Blandfo: 

Russell, Ben}, Bowling, York, Provision wee” “Pet Jan 11. Brad- 
ford, Feb 2 at 9.45. Rawson & Co, Bradford. 

Wm, Huyton, Lancaster, Baker. Pet Jan 11. Lpool, Jan 26 
- Harris, Lpool. 

ee John, West Dereham, Norfolk, Grocer. Pet Jan 12. Down- 
ham Market, Jan 27 at 9.30. Wilkin, King’s Lynn. 

Spencer, Sam], Higham Ferrers, Northampton, Saddler and Harness 
Maker. Pet Jan 12. Wellingborough, Jan 31 at il. Becke, 
Northampton. 

Stirret, Wm, West Derby, Lancaster, Farmer. Pet Jan 12. Lpool, 
Jan 30 at 3. Williams, Lpool. 

Taylor, Edward, Devonport, ame. Pet Nov4. Pembroke, Jan 
29 at 9.30. Parry, Pembroke Dock. 

Thomas, John, Prisoner for bg whe — Adj Dec 22. Rams- 
gate, Jan 27 at 11. Isaacson, 

Tong, Isaac, Keighley, York, Tobacconist. Pet Jan 4. Leeds, Jan 
29 at 11, Simpson, Leeds. 

Tonks, John, jun, Wednesfield, Wolverhampton, Stafford, Journey- 
man Butcher. Pet Jan 3. Wolverhampton, Jan 22at12. Thars- 
tans, Wolverhampton. 

Vaughan, Lewis, Lpool, Assistant to a Leather Dealer. Pet Jan 9. 


Lpool, Jan 29 at 1. 
Watkins, Wm, St Weonards, Hereford, Farmer. Pet Jan 15. 
Feb2atl2. H n & Son, Birm, and Averill, Hereford. 
— John, Aylesbury, Buckingham, Butcher. Pet Jan |%. 

Ls * Bag an 29at 10. Fell, Aylesbury, 
Whidden, Wm, jun, Cadleigh, Devon, Farmer. Pet Jan 12. 
Jan 26 atl. Floud, Exeter. 
Wilkin, Richd, Kin ton-apon-Hall, Builder. Pet Jan 13. 
Feb 7 at 12. Jacobs, Hull, 
BANKRUPTCIES ANNULLED. 
Frrpay, Jan. 12, 1866. 
Henderson, Jokn, Bradford, York, Yarn Dealer. Nov 13. 
Kitchiner, John, jun, Colebrook-row, Islington-green, Tailor. 
TussparY, Jan. 16, 1866. 
Carati, Antonio Alex, Threadneedle-st, Merchant. Jan 13. 
Burton, Edwd, Baker-st, Oxford-st, Optician. Jan 9. 


Gray, 1. 
yy Le Birm, 


Ayles- 
Exeter, 
Leeds, 








YO SOLICITORS, &c., requiring DEED BOXES, 


will find the best-made article lower than any other house. Lis!s 
of Prices and sizes may be had gratis cr sent post free. 
RICHARD & JOHN SLACK, 834, Strand, opposite Somerset Hoase, 


Established nearly 50 years. Orders edore £2 sent carriage free. 
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\HE LEGAL EXAMINER. —No. 14. Friday, 
January 19th. 6d.; Supplement 6d. Contents:—London and 
Country Students.—All the Hilary Final Questions and Answers. Sup- 
plement:—The Intermediate Law and Bookkeeping Questions and 


Answers. 
Srevens & Sons, 26, Bell-yard. 
On Friday, the 19th instant, 


fVHE LAW EXAMINATION REPORTER, 
price 6d., by post 7d. Edited by RICHARD HALLILAY, Esq. 
Contents:—How to Study; The Hilary Term’s Questions and Answers ; 
The Examiners, &c. 
London: Borrerwortns, 7, Fleet-street. 








New edition, price 3s. 6d., by post 3s. 8d., F 

EGAL FORMS FOR COMMON USE, being 

250 Precedents, with Introductions and Notes, arranged under the 

following heads :—1, Negotiable Instruments; 2, Securities; 3, Receipts 

and Acknowledgments; 4, Partneship; 5, Master and Servant; 6, Land- 

lord and Tenant; 7, Arbitration; 8, County Court Forms; 9, Convey- 

ances; 10, Marriage Settlements; 11, Wills; 12, Miscellaneous Forms; 

with a Chapter on Stamps. By JAMES WALTER SMITH, Esq., LL.D., 
Barrister-at-Law. 

London ; ErrincHam W1tson, Royal Exchange. 


f hn LAW OF PUBLIC MEETINGS, with the 
Rules of Debate used in Parliament, Hints to Shareholders, Ves- 
trymen, &c. By JAMES WALTER SMITH, Esq., LL.D., Barrister-at- 
Law. Price, Is., by post, 1s. Id. 
London: ErrincHam WILson, Royal Exchange. 








THIRD EDITION OF SANDAR’S JUSTINIAN. 
Just published, in 1 vol. Svo. price 15s. cloth. ic 
' te INSTITUTES of JUSTINIAN; with 
English Introduction, Translation, and Notes. By T. C. 
SANDARS, M.A., Barrister-at-Law, late Fellow of Oriel College, Oxford. 
Third edition. 
London: Loncmans, Green, & Co., Paternoster-row. 





Now ready, in 1 vol. 8vo.. price 4s. 6d. 
UESTIONS on the SEVENTH EDITION of 
WILLIAMS on REAL PROPERTY, for the use of Students. By 

the” Author, Josava Witttams, Esq., of Lincoln’s-inn, one of her 


Majesty's Counsel. 

Henry Sweet, Law Publisher, 3, Chancery-lane, London. 

I rice 3s. 
A TREATISE ON THE ENGLISH LAW OF 

DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, Esq., of 
Lincoln’s-inn, Barrister-at- Law. 

London: 59, Carey-street, Lincoln’s-inn, W.C. 





in one volume, crown 8vo, 





This day is published, in 12mo., price 12s., cloth, 
N ELEMENTARY VIEW of the PROCEED- 
INGS in an ACTION at LAW. By JOHN WILLIAM SMITH, 
Esq.,late of the Inner Temple, Barrister-at-Law, Author of ‘‘ Leading 
Cases,” “A Compendium of Mercantile Law,” &c. Ninth Edition, 
adapted to the present practice, by SAMUEL PRENTICE, Esq., Bar- 
rister-at-Law, Editor of “ Chitty’s Archbold’s Practice.” 
London: Sreyexs & Sons; H. Sweet; and W. Maxwett, 


Corrected to 1865. al 
TAMP DUTIES DIGEST. — Sixth Edition. — 
Messrs. Vacher & Sons beg to announce that the New and En- 
larged Edition of the DIGEST OF STAMP DUTIES, with classified Sum- 
mary of Judicial Decisions, is now published, including the Amended 
Duties of the Jast Session of Parliament. Price 7s. 
London: 29, Parliament-street, S.W. 


Now ready, limp cloth, price 2s. 64., post free, 2s. 7d., 
OLICITORS’ BOOK-KEEPING ; a Simple and 
+ Practical Syst m, gleaned from actual experience, and applicable 
= every kind of practice, with forms of books and explanatory remarks 
ereon. 
Fanrases, Brotuers, & Co., Accountants and Law Costs Draftsmen, 
18, Buckiersbury. 


ee Just published, Second Edition, price 3s., 


LAW OF TRADE MARKS, with some 
ount of its History and Devel isions of the 














r | \HE 

ace t in the D 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
ian, Barrister-at-Law, London. 


‘Tam indebted to the very valuable little publication of Mr. Lloyd, 
who has collected ali the authorities on this subject.”—V.C, Woop, in 


McAndrew v. Bassett, March 4. 
London: 59, Carey-street, Lincoln’s-inn, W.C. 


“ OLICITORS’ BOOK-KEEPING (Three Methods), 
b by G. J. KAN, F.S.S. 

Kain's Triple Column System, 7th Edition, ts, 

Kain's Single and Doubie Column Systems (in one volume), First issue, 
78. 64. (just published). 

Kain's Rental System (bound up with each of the above). 
Kain, Spsznow, & Co., 69, Chancery-lane, WC.; Watentow & Sons, 
London-wall, and through all booksellers, 


oo, PARLIAMENTARY SOLICITORS.—To be 

L4t, in Queen’s-square, Westminster, the Whole or Part of a 
House. very conveniently situate fora Firm engaged in Parliamentary 
Practice. Address, %, X., Mr, Rickards, 12, Variiament-street, West- 
sineter. 





ALPH LEIGH, Deceased.—Pursuant to the Act of 
Parliament, 22nd & 23rd Vict., cap. 35, intituled, “ An Act to 
further Amend the Law of Property and to relieve Trustees,” Notice ig 
hereby given that all Creditors and other persons having claims or 
demands against the estate of Ralph Leigh, late of Wigan, in the county of 
Lancaster, Gentleman (who died on the 29th day ‘of September last, ang 
whose will and codicils were, on the 6th day of November last, proved in 
the District Registry of her Majesty’s Court of Probate at Liverpool, by 
Reece Bevan, of Wigan aforesaid, Esquire, Richard Leigh, of Wigan 
aforesaid, Gentleman, and James Lamb Moore, of Southport, in the said 
county, Coal Merchant, the executors therein named) are hereby re. 
quired to send in the particulars in writing of their respective claims 
against his estate, to us, the undersigned Solicitors for the Executors, on, 
or before the Ist day of March next, after which day the said Executors 
will distribute the assets of the said deceased among the parties entitled 
thereto, having regard to the claims only of which they shall then have 
had notice.—Dated this 4th day of January, 1866. 
LEIGH & SON, Wigan. 


AURIE’S TABLES OF SIMPLE INTEREST 
for EVERY DAY in the YEAR, at 5, 44, 4, 34, 3, and 23 per cent,, 
from £1 to £1,000. Twenty-ninth Edition. 8vo. 2ls. 


AURIE’S TABLES OF SIMPLE INTEREST 
for EVERY DaY in the YEAR, at 5, 6, 7,8, 9, and 9} per cent., 
from | day to 100 days, Eighth Edition. 8vo. 7s. 

“In the great requisites of simplicity of arrangement and comprehen. 
siveness, we have seen none better adapted for general use.”—McCulloch’s 
Commercial Dictionary. 

‘*Mr, Laurie was well known as one of the most correct and industrious 
authorities on commercial calculations, and the practical value of his 
various tables has long been recognised.—The ** Times.” 

Virtue Brorners & Co., Amen-corner, London. 


ESSRS. HOOPER & SON’S extensive connec- 

tion with the Profession affords them the opportunity to intro. 

dace Gentlemen seeking PARTNERSHIPS to Solicitors who, from 

ncrease of business, retirement of partners, or otherwise, are desirous to 

form new connections. Vendor and purchaser are alike invited to 

register their requirements, for which no charge is made.—45, Fleet+ 
street. 


OOPER & SON, 45, Fleet-street—Stamp Deeds- 

free of charge, the Parchment having been supplied by then— 

Negotiate Partnerships—Introduce Clerks—Attend to every descriptioa. 

of Agency business which does not require professional aid.—Hoorge & 
Son, 45, Fleet-street. 


HE COMPANIES ACT, 1862.—Every requisite 

under the above Act supplied on the shortest notice. The Books 

and Forms kept in stock for immediate use. Articles of Association. 

speedily printed in the proper form for registration and distribution, 

Share Certificates engraved and printed. Official Seals designed and: 
executed. No charge for sketches, 

Asn & Fuint, Stationers, Printers, Engravers, &c., 49, Fleet street, 

London, E.C. (corner of Serjeants’-inn), 


Dippin and FIRMS seeking PARTNERS 
are respectfully requested by Messrs. Hooper & Son to register 
their requirements. H. & 8. have clients prepared to invest sums- 
varying trom £500 to 212,000.—45, Fleet-street. 


NK ERASING FLUID.—This valuable _prepara- 
tion should be in every office. It is used by applying a small 
quantity with the tip of the finger, or a camel hair pencil, The ink is 
completely removed, and the surface of the paper left quite smooth. 
Price, in bottles, 1s,, 2s., 38. 6d., and 5s.—Sample bottle post free, on 
receipt of 16, 28, 44, or 68 postage stamps. Liberal allowance to the 


trade. 
GEO. WILSON, 78, Borough-road, S.E. 


NLACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 

Iron Fenders, 38.6d.; Bronzed ditto, 4s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Paent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
6s. 6d. set of three; elegant Papier Maché ditto, 25s the set. ‘Teapots, 
with plated knob, 5s, 6d. ; Coal Scuttles, 2s.6d, A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years, 
lyory Tuble Knives, 148., 16s., and 18s, per dozen, White Bone Knives 
and Forks, 8s, 9d, and 12s.; Black Horn ditto, 8s. and 10s, All war- 

ted 


























ranted. 
As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. Maybe had gratis or post free. Every article marked in plaia 
figures at the same low prices for which their establishment has been 
a for nearly 50 years. Orders above £2 delivered carriage free 

per rail. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 

Opposite Somerset Ilouse, 


‘LACK’S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 
to Sterling Silver. Fiddle Pattern, Thread, King’s. 
Zs. 4, £5. 4. 8. a. 
Table Forks, perdoz...+.. 110 Oand! 18 0 2 8 
Dessert Gitto .ecsseceeeee | 0 Oand! 10 O 1: 
Table Spoons... 110 Oandl le O 2 
Dessert ditto ¢. ovoee § 0 Oandi 10 O 11 
TCA SPOOMS cooeseseseeceee O12 Ondo 16 O { 
Every Article tor the Tabie asin Silver. A Sample 
warded on receir*, of 20 stampa, 
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old Land in the City of London, containing an area of 40,690 square 
feet, and comprising the frontage in Bridge-street and Farringdon- 
street, from Ludgate-hill to within a few yards of New Earl-street, and 
from Ludgate-hill to Fleet-lane. 
the Treehold of Clemitt’s Inn-yard and stables, Old Bailey; the 
— Public-house and Five beter _adioining ; the whole con- 
an area of about 11,500 superficial 
OR ‘SALE b AUCTION, is “Mr. VIGERS, at 
the LONDON TAVERN, Bish opegate-street, on TUESDAY, the 
9th FEBRUARY, at TWELVE for ONE o’clock, unless previously dis- 
of by private contract. By order of the directors of the London, 
tham, and Dover Railway. 
jars, With plans and conditions of sale, may be had of 
Messrs. FRESHFIELDS & NEWMAN, 5, Bank-buildings, Lothbury; 
at the Estate Exchange, Change-alley, Cornh ill; the London Tavern ; 
- of Mr. VIGERS, 3, Frederick’s-place, Old Jewry. 





Fourth Sale of the Surplus Lands of the — Chatham, and Dover 
Railway Company, vi 
4, 000 feet of Freehold Land at the corner of Southwark-street and the 
Blackfriars-road, with the Buildings now standing thereon. 

6,000 feet of Freehold Land at the corner of Charlotte-street and Gravel- 
lane, with the use of Arches adjoining. 

3,000 feet of Freehold Land at the corner of Robert-street and Union- 
on Blackfriars-road. 

6,100 feet of Freehold Land, with Buildings thereon, in Bear-lane, South- 
wark, anda lease in perpetuity of the six Arches with entrance trom 
Union-place and George-street. 

Freehold Premises at the corner of Green-street and Friar-street, in the 
occupation of Messrs. Rice. 

Six Freehold Messuages and Shops in Crown-row, Walworth-road. 

APlot cf Freehold Building Land, with a frontage of 375 feet, facing the 
Elephant and Castle station. 

ALease in perpetuity of fourteen Arches between the Walworth-road 
and New Kent-road. 

AFreehold Messuage and Shop, and a Plot of Freehold Land, in Cold 
Harbour-lane, Brixton. 

A Freehold Residence known as The Abbey, Herne-hill, with ornamental 
grounds, stables, and coach-house, close to the Railway station. 

Ten Acres of Freehold Building Land extending from Cold Harbour- 
lane, Brixton, to the Herne-hili Station. 

APlot of Freehold Building Land, forming the corner of the Barrington 
and Gresham-roads, Brixton, with use of five Railway Arches ad- 


ning. 
prreehta House with Grounds in Gresham-road, Brixton. 
i ata Freehold Land adjoining, and a Lease in papell of Eight 


atest Residence with Grounds, No, 7, Percy-villas, Barrington- 
rixton. 


road, B 
AFreehold Residence with Grounds, known as Halnaker Lodge, and the 
Freeho’d of Walton Lodge and Grounds, Cold Harbour-lane, Brixton. 
ALease in perpetuity of Fifteen Arches between the Canterbury-road 
and Brixton Station. 
OR SALE by AUCTION by Mr. VIGERS, at the 
LONDON TAVERN, Bishopsgate-street, on TUESDAY, "the 27th 
ane, at TWELVE for ONE o'clock, in Lots. By order of the 


Particulars, with or and fap ae A ¢ sale, may be had o 
Messrs. FRESHFIELDS & N 5, Banke Yyuildinge, Lothbury; 
atthe Estate Exchange, pt sony "Goran ; the London Tavern, 
and of Mr, VIGERS, 3, Frederick’s-place, Old Jewry. 


First portion of the surplus Property of the Crystal Palace and South 
London Junction Railway Company, viz. :— 

The Freehold of Nazareth House and Grounds : Two Messuages, with 
Gardens, and about 34 acres of Land, in the ¢ Gordon-road, Peckham. 
About an acre of Freehold Land, with a frontage of 750 feet, at Nun- 

head, close to the Railway Station. 

Ten acres of Freehold Land, and Five Leasehold Residences, at 
Forest-hill, close to the Honor Oak Station. 

Four Freehold Residences, in Wood-lane, Dulwich, near to the Lord- 
ship’s-lane Station, 

The Lease of a piece of Ornamental Garden Ground, with frontage on 
the Wells-road and Sydenham-hill. 

Three Leaschold Houses, with Large Gardens, Stables, and Coach- 
houses, known as The Dingle, Berkely Lodge, and Bellmont House, 
Sydenbam-hill ( (Crystal Palace end), let at rents amounting to 

per annum, 

The cane of a large House and Grounds, with stable and Coach- 
house, close to the Crystal Palace and the Railway Station. 

A Piot creed Land, forming the corner of Sydenham-hill and the 

ew-road 

A Leasehold House and Grounds, at the corner of the New-road, leading 
from the Crystal Palace to Dulwich, and near to the railway station, 

A Valuable Plot of Freehold Building Land, between the Woodman 
Tavern, — the Woodland-road, Upper Norwood, close to the High 


__Level Sta 
‘OR SALE by AUCTION, by Mr. VIGERS, at 
the LONDON TAVERN, Bishopsgate-street, on TUESDAY, the 
Mh of FEBRUARY, 1866, at TWELVE for ONE o'clock, in Lots, by 
e 
Fertoulars, with pn and conditions of sale, may be had of 
Messrs, aaa ESH IELDS & NEWMAN, Solicitors, 5, Bank-buildings, 


Lothbu 
at the Londen "hiverat the Estate Exchan, p renge-ater, Cornhill 
And of Mr. VIGERS, 3, Frederick’s-place, 0 Jewry 


Pe: SOLICITORS.—A Shorthand- Writer and neat 
Copyist will attend by appointment, and take from dictation 
abstracts, &c., and fair-copy the same, for . small remuneration,—@. W., 
9, 29, Sewardstone: ‘road East, Victoriaspark, N 
AW PARTNERSHIPS a“ SUCOESSIONS. _- 
KAIN, SPARROW, & Co., Law Accountants, respectfully invite 
Attention of first: class firms to their REGISTER of applicants for Partner- 
or Successions, some being prepared with mium and capital to 

the extent of £10,000,—No. 69, Ghancery- -lane, 














Periodical Sales of Absolute or Contingent Reversions to Funded or other 
Property, Annuities, Policies of Assurance, Life Interests, Railway, 
Dock, and other Shares, Bonds, Clerical Preferments, Rent Charges.and 
all other descriptions of LEWIS or prospective Property. 
,. AN K LEWIS begs to give notice that his 
SALES for the present —_ will take place at the LONDON 
TAVERN, on the following days, vi 
Friday, February 9. fe Soeeie 14. 
y, March 9. y, 8. Friday, October 12. 
Friday, April 13. — November 16. 
Friday, August 10. Friday, December 14 
Particulars of properties intended for sale are requested to be forwarded 
at least 14 days prior to either of the above dates, to the offices of the 
auctioneer, 36, Coleman-street, E.C., where information as to value, &c., 
and printed cards of terms may be had. 


ig erry ho of doo sengg pg ew and Leasehold Estates, Shares, 
Mortgages, Rev 8, Leases, Good wills, &c.—Established in ae 
ESSRS. C. C. & T. MOORE respectfully inform 
the Public that their Monthly Sales of the above description of 
property are appointed to take place at GARRAWAY’S Coffeehouse, 
Change-alley, Cornhill, on the following Thursdays in 1866 :— 
February 8th, April 12th, | July 12th, | October ith, 
March 8th, May 10th, August oth, 
June Il4th, | Septemr.13th 
Particulars of property intended to be included in any of the above 
sales should be sent to the offices at least fourteen days pridr, but a 
longer notice is preferable. 
Auction Offices, 144, Mile-end-road, E., December, 1861. 


States AND HOUSES, Country and Town 

Residences, Landed Estates, Investments, Hunting Seats, Fishing 
and Shooting Quarters, Manors, &c.—Mr. JAMES BEAL'S REGISIER of 
the above, published on the Ist of each month, fo per post, or 
may be had on application at the Office, 209, Piccadilly, W.—Particulars 
for pee should be forwarded not later than the 28th of each 
mon 


ROOKS & SCHALLER (removed from Piccadilly) 
—The INDEX, De Samy MONTHLY (first published in 1820), v, 
ESTATES, Country and Town Houses, Manors, Hunting heot- 
ings and Fishings, Farms, &c., to be LET or SOLD, can be had (free) at 
their Offices, 25, Charles-stret, St. James’s, S.W., “cnposite the Junior 
United Service Club. Particulars inserted without charge, hg for next 
publication must be forwarded before the 28th of each mont! 


HE LANDS IMPROVEMENT COMPANY 

(incorporated by Special Act of Parliament in 1853), 2, Old Palace 

Yard, Westminster, S.W.—To Landowners, the Clergy, Estate Agents, 

Surveyors, &c., in land and Wales, and in Scotland. The Company 

advances money, unlimited in amount, for the following works of agricul- 

tural improvement, the whole outlay and expense in all cases being liqui- 
dated by a rent-charge for 25 years :— 

1. Drainage, irrigation and warping, embanking, enclosing, a 
reclamation, planting for any beneficial purpose engines or machinery for 
—_. or irrigation. 

Farm roads, tr ys, and railroads for agricultural or farming 
pu Lt... 

3. Jetties or landing places on the sea coast, or on the banks of navi- 
gable rivers or lakes. 

4. The erection of farm houses, labourers’ cottages, and other buildings 
required for farm purposes, and the improvement of and additions to 
farm houses and other buildings for farm purposes. 

Landowners assessed under the provisions of any Act of Parliament, 

















Royal Charter, or Commission, in respect of any public or general works 
of drainage or ry od improvements, may borrow their proportionate share 


of the costs, and charge the same with the expenses of the lands improved. 
No investigation of title is required, and the Company, being of a strictly 
financial character, do not interfere with the plans and execution of the 
precy which are controlled only by the Government Enclosure Commis- 
signers, 
For further information and for forms of ~~ Ee apply to the Hon. 
WILLIAM NAPIER, Managing Director, 3, Parliament-street, 
Westminster, S.W. 


ANTED, by the LIFE INVESTMENT, 
MOR’ TGAGE, and we ey Sy wy = (Limited), DIS- 
TRICT SUPERINTENDENTS GENTS for several localities in 
England and Scotland. Middle- A. oa preferred. acy Head Office 
8, Ne New Bridge-street, Blackfriars. BPWIN YELLAND. Manager. 
T)EBENTURES at 5, 5}, and 6 per CENT.— 
CEYLON COMPANY. LIMITED. 
abscribed tal, 000. 
Diarcroas. 
Duncan James Kay, Esq. 
Stephen P. Kennard, Esq. 





Lawford Acland, Esq., Chairman. 
Major-Gen. Henry Pelham Burn. 
Harry George Gordon, Esq. trick F. Robertson, Esq., M P. 
George Ireland, Esq. | — 4 Eaq. 
Manager—C. J. Brats, Esq. 
pared to ISSUE DEENTURES for one, three 
» and 6 per Cent, respective! 
They are also 


to invest Money on Ma in Ceylon and 

ee with or without the guarantee of the -, Aalionng as may 
be 

—_ ations for particulars to be made at the office of the company, 


No, 7, Bast India-avenue, Leadenhall-street, ee 
R. A, CAMERO. Secretary. — 


(OMPEN SATION ‘CLAIMS, — MESSRS. PAIN 

& CLARK, Architects and Surveyors, devote special atteation in 

wee and adjusting Claims for Compensation upon railways or osher 
comuadere” disputed accounts carefully examined, adjusted and settled, — 

Offices—12, Buckingham-street, Strand, 


The Directors are 
and five years, at 5, 
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Saw Aife Assurance Society, 


FLEET STREET, LONDON. 
FOR THE ASSURANCE OF THE LIVES OF PERSONS IN EVERY STATION OF LIFE 





Invested Assets—Five-and-a-quarter Millions Sterling. Annual Income—Half-a-Million. 





The Right Hon. LORD STRATHEDEN AND CAMPBELL. 
The Right Hon. LORD CHELMSFORD. 
The Right Hon. Lord Justice SIR GEORGE J. TURNER. 


BIGGS ANDREWS, Esq., GC » Middle Temple. 

FRANCIS THOMAS BIRC a dev Li. gana 

WILLIAM BROUGHAM, Esq.. B 

The Hon. HALLYBURTON GEORGE "CAMPBELL, 

JOHN DEEDES, Esq., Inner Temple. 

OLIVER FARRER, Esq., oy tag heen 

OLIVER WILLIAM FARRER, Esq., Inner Temple.‘ 

EDWARD FOSS, Esq., Croydon. 

RUSSELL GURNEY. Esq.. 2. C., M.P. (Recorder of London). 

WILLIAM F. HIGGINS, Esq., Chester-place, Beigrave-square. 

GROSVENOR HODGKINSON, -» M.P., Winthorpe Hall, Newark. 

———_ MARSHAM, Esq., D.C.L. ” (Warden of Merton College, 
xfo 





JOHN GOBLE BLAKE, Esq. 
GATHORNE HARDY, Esq., M.P. 
GEORGE LAW, Esq. 


GEORGE MARTEN, Esq., Parkfield, Upper Clapton. 

WILLIAM MURRAY, Esq,, Birchin-lane. 

RICHARD NICHOLSON, Esq., Spring-gardens. 

Mr. a. STORKS, Serjeants' ’-inn, Chancery-lane, 

JOHN SWIFT, Esq., Great George-street, Westminster, 

WILLIAM HENRY TINNEY, Esq., Q.C., Ltncoln’s-inn, 

EDWARD TOMPSON, Esq , Stone-buildings, Lincoln’s-inn. 

CHARLES R. TURNER, Esq. (Master of the Court of Queen’s Bench), 

JOHN E. WALTERS, an New-square, Lincoln’s-inn. 

WILLIAM H. WALTON, Esq. (Master ef the Court of Exchequer), 
ARNOLD W. WHITE, Esq., Great Marlborough-street, 

JOHN YOUNG, Esq., Frederick’s-place, Old Jewry. 


Auditors. 


HARVEY DRUMMOND, Esq., Charing-cross. 
SIR THOMAS HENRY, Hanover-square. 


HENRY HOARE, Esq., Fleet-street. 
PHILIP LONGMORE, Esq., Hertford. 


Actuary- 
WILLIAM SAMUEL DOWNES, Esq. 


Physician—P. M. LATHAM, Esq., M.D., Grosvenor-street. 


Bankers—Messrs. HOARE, Fleet-street. 


Solicitor—D. S. BOCKETT, Esq., Lincoln’s-inn-fields. 





Assurances are granted upon the lives of any persons for sums not exceeding £10,000, either with participation in Profits, or at a lower rate of 


premum without participation in profits. 


Profits are divided every fifth year, four-fifths thereof being appropriated to the persons assured on the participating scale of Premium. 
At the Six Divisions of Profits which have been made, Bonusses amounting in the aggregate to £4,164,147 have been added to the several 


Policies. 


The claims paid to 31st December, 1864, amounted to £6,580,091, being in respect of sums assured by Policies, £5,167,984, and £1,412,107 in 


— of Bonusses thereon. 


tuses, Statements of Accounts. Forms of Proposal, &c. smay be obtained, and Assurances effected, through any Solicitor in Town or 


rospec 
Country, or by application direct to the Actuary at the Office in London. 


WILLIAM S. DOWNES, Actuary, 








Gouity and Auw Zife Assurance Soviety, 





CAPITAL, ONE MILLION, IN 


10,000 SHARES OF £100 EAOH, 


Fully Subscribed by 231 Members of the Legal Profession (a List of whom may be obtained on application). 





TRUSTEES. 


THE RIGHT HON, THE LORD HIGH PCa aneaeaee. 
THE RIGHT HON. LORD MONTEAG 
THE RIGHT HON. THE LORD CHIEF, JUSTICE ERLE. 


GEORGE LAKE RUSSELL, Esq., Caatrmay. 
J.E. ARMSTRONG, |. 
HENRY WILLIAM papa Esq. 
HENRY FOX BRISTOW 


THOMAS HUGHES, 


aes par araon 
CHARLES J, DIMOND, Esq. ‘ 
SIMON DUNNING, Esq. 


EORGE lee 
DIRECTORS. 
JOHN WILLIAM HAWKINS, Esq. 


oh EDWARD HILLIARD, Esq. 
ai aonaie oe Esq. 


NSI 
CHARLES HENRY iooke, Esq. 
EDMUND F. MOORE, Esq. 


THE RIGHT HON. THE LORD CHIEF BARON. 
THE RIGHT HON. SIR JOHN TAYLOR COLERIDGE. 
ge PURTON COOPER, Esq., Q.C., LL.D., F.R.S, 


JOHN M. pees: ie DeputY-CaatrMAN. 
BENFORD NELSON, Esq. 
FREDERICK PEAKE, Esq. 
GEORGE W. K. POTTER, Esq. 
THE Ag? ADVOCATE. 
W. B. 8. RACKHAM, Esq. 
GEORGE ROBINS, Esq 
ALFRED H, SHADWELL, Esq. 
RICHARD SMITH, Esq. 


Esq., M.P. 


AUDITORS. 


JOHN BOODLE, Esq. 
ELLIS CLOWES Esq. 


ARTHUR H. BAILEY, Esq. 
JOHN CHARLES TEMPLER, Esq. 


Solicitor—GEORGE “ROOPER, Esq,, 26, Lincoln’s-inn-fields. 
Medical Officer.—W. 0. MARKHAM, M.D., 3, Harley-street. 
Actuary and Secretary.—THOMAS BOND SPRAGUE, Esq., M.A. 





The NEW BUSINESS of 1864 comprised 190 Policies, insu: the 
4 Fg ry 645; and the Seuniens received Ape Bane 5 to 

‘The total INCOME of 1864 was £93,369, and the available ASSETS 
at the end of the ycar were £443,966, 

The EXPENSES of Management are now less than FOUR PER CENT. 
cn the Income... 

The realised PROFITS are ascertairted every Five Years; and NINE- 
TENTHS of the whole are divided urcong the Assured. As considerably 
m ore than one-tenth of the Profits is derived from Policies which do not 
participate in the Profits, it will be seen that THe AssURED HAVE GREATER 
ADVANTAGES IN THIS SOCIETY THAN LF THEY FORMED A Murtoau Ingu- 
BAsce Company, dividing among themselves the whole of the Profits de- 
rived from their own Policies, 

The PREMIUMS are calculated for every half-year of age. 

At the DIVISION OF PROFITS to 3ist December, 1864, the sum of 
£62,961 6s. was divided among the assured holding Policies for 





£1,339,608: and the reversionary bonuses added to the Policies: 
amounted to £112,000. 

The Conditions of the Policies allow of rg ee whose lives are insured to 
cosinor Saneel SS apy: pent AK the wor distant more than 33° from the 


Policies in the hands of third parties are not vitiated by suicide, or by 
the life assured transgressing the stipulated limits. 
NOTICES OF ASSIGNMENT of Policies registered and acknowledged 
wihens comes: PRINTED FORMS of notice of assignment furnished 
w 

The Business of the Society includes the Purchase and the Granting of 
Loans upon the security of Life Interests and Reversions ; also the grant- 
ing of immediate Annuities. 
. me usual Commission allowed to Solicitors on all Policies introduced 

y them, 

The Annual Reports of the Directors are regularly printed, with full 

accounts of the Receipts and Expenditure, and may be obtained by 

written or personal application at the Office, 





